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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant visa petition
on September 18, 2003. The petitioner filed an appeal on October 22, 2003, and a supplemental brief and
evidence on December 8, 2003. The Administrative Appeals Office (AAO) rejected the appeal as untimely on
June 16, 2004. Pursuant to 8 C.F.R. § 103.3(a)(2)(v)(B)(2), the director treated the petitioner’s appeal as a motion
to reopen, and again denied the petition on September 29, 2004. The petitioner filed a “motion to reopen and
reconsider, or in the alternative, appeal” on October 26, 2004. The director treated this ambiguous filing as a
motion. The director granted the motion and again denied the petition on December 3, 2004. The matter is now
before the AAO on appeal. The appeal will be dismissed.

8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal.”

On the Form I-290B Notice of Appeal, filed on December 23, 2004, counsel indicated that a brief would be
forthcoming within thirty days. Six months later, the record did not contain any brief submitted during that
period. On July 5, 2005, the AAO contacted counsel to request a copy of the missing brief. Counsel responded
by submitting a copy of a brief, dated December 27, 2004, along with copies of supporting documents.

We have carefully examined the December 27, 2004 submission. Except for the 2004 date on the first page of the
brief, the brief and supporting documents are identical to the brief and supporting documents that the petitioner
had submitted on December 8, 2003, in support of the initial, untimely appeal. When counsel indicated, in the
context of the latest appeal, that a brief would follow within 30 days, counsel gave no indication that this
would simply be a re-submission of documents already in the record. For that matter, considering that the
brief had already been written and submitted, it is far from clear why counsel needed additional time simply
to print and submit a re-dated copy of the same brief} these documents could have been submitted with the
Form I-290B appeal notice. The petitioner’s appellate submission contains no new evidence or arguments.

The petitioner has, in effect, requested that exactly the same evidence and arguments be considered again and
again. The appeal and motion processes do not exist simply as a mechanism for an indefinite series of
multiple adjudications. The arguments and documents in counsel’s December 8, 2003 brief predate the
director’s seven-page decision of September 29, 2004 and the director’s nine-page decision of December 3,
2004. Therefore, the arguments contained in the brief can hardly be construed as a response to those
decisions. Rather, the decisions are responses to the brief.

Repeated resubmissions of arguments and evidence that have already been addressed in multiple decisions do not
form a sufficient basis for a substantive appeal. The petitioner has specified no flaws in the director’s 2004
decisions that would justify appellate review. In effect, the petitioner seeks, for the fourth time, review of the
director’s initial decision of September 18, 2003.

Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a statement of fact in the
director’s latest decision as a basis for the appeal, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.



