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DISCUSSION: The Director, Texas Service Center, denied the employment-based immigrant visa
petition, which is now before the Administrative Appeals Office (AAO) on appeal. The AAO will
withdraw the director’s decision and remand the matter for further action and consideration.

The petitioner is an international bank. It seeks to employ the beneficiary permanently in the United
States as a technical project manager pursuant to section 203(b)(2) of the Immigration and Nationality
Act (the Act), 8US.C. § 1153(b)2)". In pertinent part, section 203(b)(2) of the Act provides
immigrant classification to members of the professions holding advanced degrees or their equivalent
and whose services are sought by an employer in the United States. The director determined that the
petitioner had not complied with the instructions for electronic filing by submitting supporting
documentation, including the application for permanent employment certification, within seven
business days.

On appeal, counsel asserts that the supporting documentation was submitted concurrently with the
supporting documentation for the beneficiary’s Form [-485, Application to Register Permanent
Residence or Adjust Status. The petitioner submits a FedEx receipt showing the documents were
received by the service center on August 3, 2007 and copies of the materials submitted.

The FedEx receipt submitted on appeal is evidence that the petitioner complied with the electronic
filing instructions. Further, the record contains the supporting documents timely submitted.
Therefore, this matter will be remanded for a full adjudication of the petition on the merits.

As always in these proceedings, the burden of proof rests solely with the petitioner. Section 291 of
the Act, 8 U.S.C. § 1361.

ORDER: The director’s decision is withdrawn and the matter is remanded to the director for
issuance of a new decision on the merits, which, if adverse to the petitioner, is to be
certified to the AAQO for review.

* The director erroneously referred to the petition as one filed under section 203(b)(1)(B) of the Act, 8 U.S.C. § 1101(b)(1)(B).



