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DISCUSSION: ,The employment-based preference visa petition was 
denied by the Director, California Service Center, and is now 
before the Associate Commissioner on appeal. The appeal will be 
sustained. 

The petitioner is a sportswear manufacturer. It seeks to employ 
the beneficiary permanently in the United States as a tailor. As 
required by statute, the petition is accompanied by an individual 
labor certification approved by the Department of Labor. The 
director determined that the petitioner had not established that 
the beneficiary had the requisite experience as of the petition's 
filing date. 

On appeal, counsel states that the beneficiary met the requirements 
as listed on the application. 

The issue to be considered in this proceeding is whether the 
beneficiary has all the training, education, and experience 
specified on the labor certification as of the petition's filing 
date. Matter of Winq's Tea House, supra. Here, the petition's 
filing date is October 3, 1996. 

The Application for Alien Employment Certification (Form ETA 7 5 0 )  
indicated that in order to perform the duties of the position, the 
beneficiary must possess two years of experience in the job 
offered. 

The director determined that the petitioner had not shown that the 
beneficiary possessed the requisite experience in the job offered. 

The record contains a letter from Donn Pierson, owner of Mocean, 
which testifies to the beneficiary's experience as a tailor from 
October 1992 through November 1994. The petitioner has overcome 
the decision of the director and the petition will be sustained. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has sustained that burden. 

ORDER: The appeal is sustained. 


