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DISCUSSION: The preference visa petition was initially approved by
the Director, California Service Center. On the basis of new
information received and on further review of the record, the
director determined that the beneficiary was not eligible for the
benefit sought. Accordingly, the director properly served the
petitioner with notice of intent to revoke the approval of the
preference visa petition, and her reasons therefore, and ultimately
revoked the approval of the petition. The matter is now before the
Associate Commissioner for Examinations on appeal. The appeal will
be dismissed. .

The petitioner is a butcher shop . It seeks to employ the
beneficiary permanently in the United States as a meat butcher. As
required by statute, the petition was accompanied by certification
from the Department of Labor.

The petition was approved on August 27, 1995. The director stated
that an investigation was conducted, and after consideration, the
approval of the petition was revoked on February 13, 2001. The
revocation was based on the finding that the beneficiary’s previous
place of work was found to be non-existent.

The director, in her revocation notice, stated in pertinent part
that: ’

A consular investigation in Mexico reveals that the
market, address and number given by the beneficiary as
his previous place of work in Mexico, was found to be non
existent. According to the submitted employment letter,

the beneficiary obtained his experience as a butcher from
2 mazket called R .
employment Jletter was signed y its purported owner,
and was typed in the Market'’'s
official letterhead: he letter was translated by

"Dennis Villalobos, who appears to have work (sic) for an
entity called Hispanic Legal Services.

On appeal, the petitioner reiterates his argument that:

The Service has chose (gic) to ignore the fact that [the
beneficiary] qualifies for the classification sought
based on. the involuntary error by the agent. [The .
benefi

wlww;giarhj did, in fact, work as a Dbutcher for

C at Interior Mercado
‘uanhtemoc L-No.80, Cuidad Lazaro Cardenas, Michoacan,
C.P.00959, Mexico, phone number 01 755 79504, from May 9,
1998 to August 14, 1993. [The beneficiary’s] experience
was the basis for Fiesta Imperial Meat Market to file the
application for alien employment certification on his
behalf. We knew at all times that [the beneficiary] has
acquired the experience as a butcher in his native
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country. However, at the time we filed the application,
we did not have any information as to who the previous
employer was. it is | e , I
contention that we, not [the benefici vyl should be
punished for something neither has a participation in.
There was never. a deliberate attempt on our part to .
misrepresent a material fact in this case.

The petitioner’s argument is not persuasive. No additional
evidence of the beneficiary’s experience has been submitted.

Doubt cast on any aspect of the petitioner’s proof may lead to a
reevaluation of the reliability and sufficiency of the remaining
evidence offered in support of the visa petition. It is incumbent
upon the petitioner to resolve any inconsistencies in the record by
independent objective evidence, and attempts to explain or
reconcile such inconsistencies, absent competent objective evidence
pointing to where the truth, in fact, 1lies, will not suffice.
Matter of Ho, 19 I&N Dec. 582 (BIA 1988). '

Upon review, the petitioner has been unable to present sufficient
evidence to overcome the findings of the director in her decision
to revoke the approval of the petition. The petitioner has not
established eligibility pursuant to section 203 (b) (3) (A) (1) of the
Act and the petition may not be approved. .

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not met that burden.

ORDER : The appeal is dismissed.



