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DISCUSSION: The preference visa petition was initially approved by 
the Director, Vermont Service Center. On the basis of new 
information received and on further review of the record, the 
director determined that the beneficiary was not eligible for the 
benefit sought. Accordingly, the director properly served the 
petitioner with notice of intent to revoke the approval of the 
preference visa petition, and his reasons therefore, and ultimately 
revoked the approval of the petition. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be rejected. 

The petitioner is an upholsterer. It seeks to employ the 
beneficiary permanently in the United States as a slipcover cutter. 
As required by statute, the petition was accompanied by 
certification from the Department of Labor. 

8 C.F.R. 103 - 2  (b) (13) states in part: 

If all requested initial evidence and requested 
additional evidence is not submitted by the required 
date, the application or petition shall be considered 
abandoned and, accordingly shall be denied. 

The director determined that the petitioner did not submit the 
requested documentation. There is no appeal available from a 
denial on this basis. 

8 C.F.R. 103.2 (b) (15) states in part: 

A denial due to abandonment may not be appealed, but an 
applicant or petitioner may file a motion to reopen under 
5103.5. 

8 C.F.R. 103.5 (a) (2) requires that a motion to reopen state the new 
facts to be proved at the reopened proceeding; and be supported by 
affidavits or other documentary evidence. 

ORDER : The petition is rejected. 


