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ENSTRUCUION S :

'I'his 15 the decision oo your case. AlL docomenls bave beed relueaed o Qi offiee wluch eciginadke decidsd your cass.
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DISCUSEION: The preference visga pelition was denied by Lhe
Director, Vermont Service Cenler, ang isz row boefore the Aescciate
Commissionser for Examinationz on z2opeal . The appeal will ke

roedactard,

The petiticner ie a company which markots beauty products. TH
seseks no omploy the beneficiary permanently in the Uni-ed States as
a manager. The director determined thst the pefition wae not

acconpanied by a properly endorssd iadividuaT Tabor cerlification
approved hy the Department cf Lakor, ag reguired by statute.

tn apoesl, cocunsel arguees that bthuere iz no time requirement for
vbtaining a laber certifimation when there ig a change of skatus
recussht .

& C.F.E. B 103.1{f) (3} (i1i1) atactens in pertinent part:

Appellatc Aubhorities. In addition, tine Asscciate
Commiszsioner for Examinations exderciases appellate
juriaoiction over decizions arn:

(B} Pezitioms for immigrant visa classi“ication based on
erp_oyment or as a special immigrart or entrepreneur
unastr BE 204.5% and 2046 of thia chaples except when tis
derzal ol cthe petition o Dased upern lask of a
certilication by the Secre_ary of Tabor undsr sect-ion
£lzfal (5] (2] of the Act.

Tners iz no appeal from a denial based on the lack of =
certification by the Becretary of _abor.

The burden of proof in these procecdings resls solely witih the
petitisner. Section 291 of thke Aoz, 3 U.53.0. 2382, The petilionex
hasn nost mot that burcden.

CRDER: The appczl iz rejected.



