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TNSTHRUEC LICINS:
This iz the decision in your case.  All docomenls ave been rewrmed to the office whigh ariginalbr degided your casc.
Aty Turthier iy muse be meads to rhar office,

[ belicve the Taw was @mappropatzly applicd or tie andlyiis wied in regchiog the decision was inconsistenr with
Lhe mmiwcmatiem provaled or with precedem decisione, yom may ile 3 modon 1o feceosiden, Sucl o wotion must st
thi: measons for reconsid craticn and e suppocted D% any pecdnent precedsnt decisioms. Any molim W mee omsider ms
b [led wAthin 3¢ davs of the decision that the motien secks 10 recorsider, as tequied mmler 8 CT R, 103 80000 10650,

IF yum hawe T o additions] intermarion which ¥ou wish 10 have considered, vou may Hle a monon w roepen. Such
& L0 ksl sl Cie new Taeiy o be proved ae the reopened procesding ond be suppocied by alfidavits or wther
documentary evidence. Ay matioz ws reepen st ke el wihin 3 dave of the decision dhn the metion seeks o
reapen., exiept that falere o 0le befars tus peiod eagires oy be eacesed e discretion of the Scovics where o is
Uemonstrated that e delay was teasenable and evond e conwol of Le applicaal or petilumer. Il

Amy malion must ke filed with the oifice shich originally decided somr uuse aloag with b of $118 25 requiced
wler B CUTLRL 1035
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DISCUIITION: The oeeterence wiza woetizion was dented by f£h
Cirecvor, MNebrasgka Servicoe Center, 4ng &2 now before Lihe hggooialse
Comrissiconer for Bxawminations on sppeal. The appezl w-1>Z be

digmigmed.

The petitioner 12 2 schocl. It seeks to employ bhe banslieofawy
pormaneazly o8 a2 Martoessori teacher.  As rogitTed oy ostanubo, the

peLrlbion s acooapandied by oan individual labcr Cerlificalion
approved by the Depzrtment of Labor,  Tlhe director determerced -—hak
Fhe netinionor had not e=caclished that the bkennficiary met the
petitianer’a cusliications for tho positzon ag stated »n the labhor
cercification,

Seckizn 253 (kY (3% (A} (1) of —he Immigwration and Maticna ity 2oz (Eas
Aoty & 80T, 11334b) (3) (A) (1), providea Zor Lhe crzpiolog of
prefererce clagsil oalicr bo gqualilfied imnigrants whe arn capableo,
at Ele time o setizicning for classitication ancer this ooragrami,
of porferming a«illad labor {reagquiring at least two years Lralning
oY eXper—erncs) . ol o of a4 Lemporary o geasonal azbtuare, [or which
qualified worskess sre nobt zwvailable in £he United s-atoon.

Seckizn 203 (0] 131 {A) (1i) of the Aot prov.deg “or T granling of
prefererce classifrcacion te  gualifiszce immigrantz  whe hold
haccalazroate cegrees and who are wemoers of Lhe prolessicns.

A labor ceri ficatlon is =i inteqgral part of this petision, buc che
issguance of a labor cestificaticon deocs not mandate Lhe zpproval of
the relating petiticn. To¢ be elioible for aoproval, a beasfiolaxry
m:zz hawve 211 tan rra-ning, education, and experisrce ap=cified on
thre Takor cernificstion ag of the pDetizion's £iling date. Maller
of Wing's Uea Jispse, 16 Z&%K Dec. 158 [(Ach, Feg. Corm. 192:7). ilers,
the pelivionrs [iling dateo is Janmawy @7, 2001,

The Aprplicat-or for Alier Eoplownen: Certificsticorn {Form EIA /500
ind*cabed that _bke dosizion of Monteszor: toacher required a
Bache_ or's decsree in Zdacat-on and one yvooar o experiernce in the
jub oller=c.

Tho directcr delermined zha- the petitioncr had nol es-ablished
chat Lhe benelficiery Lad -—ho rogquizod Bacheloz's degrse and dended
Lhe petizion.

onoappeal, couasel arguos that che beneticiasy has the ocoguivalert
ol a bachelor =z cooros in education.

e record conbtains an cducationa. evalLalion from Bducatioo
Tacernacionzl whizlh ztatos rhat Lhe bepelficizry hzs "achicved —le
@fuivalanl ol =t lezss o Raoho. or'e degreo, spéciali:nd i German
anguages: anc Literature ard including preparation Torv ceaonling, ac

anoattoeredized iastituzion in Lhe UsZted 3zancs." The pellliones
had noz iadicazed on Lhe labor csrtifizcation auplicslicn that an
equivalent of o sachelor's degrese wonld be aveepLable. The

peliticner oxovesAaed Llhe actual mircemm educalicoal regairoronts



for Lhe pogizion az 5 nDaciielor's degree - no other courses of study
was grated as oocoptaplo.

The iszue here -5 whetasr the beneficiary mwes &l 5I0 Loz
recquircmonts stated by the petiticner in klock #14 ol the labor
certifimation as o7 the day ‘t wsg filed with The Deopartmoent of
Labor. The petitioner has not establizhed that the bensfo2izery hasd
a bachecler's dogroe in education on January 17, Z0J1.  Therelore,
tae petizion mav not be approtrod.

Th= burden of procl in —hese proceedinpogs rests aclely with Ehe
actiticror. Zootbicr 291 of c“he Ack, A IT.8.00. “3&al. The notitioner
has rot sustainec charb burden.

ORECER : The apoezal isn dismessoed.



