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IX RL: Petitioner:
Beneficiary:

Pelion:  Immigrant Petition tor Alien Worker 25 a Skilled Worker ar Peofessional Purauen g § 205000030 of the
Immigration and Madonality Act. 8 TT.5.C. 1153¢b)5

I HEHALY OF PETITHINER:

INSTRUCTIONS:
This 3 the theeiyion in your case.  All documents have been retimed o the oftics which oripinally decided yoar came,
Amy fuelier inguiry mus be oade © o office.

Il you bebieve the lam was appaopeialely applied or the analysis used in reaching the decision was inconsiaient with
the information provided or with precedenn decisions, you may file a modioe e reconsider. Such A motion st slile
ther reasons for reconsideradon and Le suppemied by any pertinent procedent decizions. Ay motion 6 reeansider mus
L filed within 30 tdays of e decizion that the molicon seeks Lo reconsider, =5 tequired toder § C.0R. 103 4410 136

Bt pou Jurve new or bibitions | imtormation which you wish 0 have considered, yon may file a motivn we renpen. ¥uch
A morion wRet sl e ew Gov oo be proved of e reopened procesding and be sappomed Ly affidasils o wher
docnmentary cvidenes. Auay aetion o reypen muse be iled ®ithin 30 daye of e decisiom thar the metien seeks o
raopen. except that failnr: 20 filc belose this period expires may be creused in the disuretion of the Serece where i is
dernonsiraccd dhat he delay was reasamabile and bevond the coareol of the appliven or petitoner. 1d.

Aary eowalivm mugt B dled Wit Qe wiTee which arginaily deeided wons cose alossr with & (oo ob 5700 a5 recuired
undzr & CLL T 10000

FOR THE ASSOCIATE COMBMISSIONTR .
FEXARIMA TIOM™NS

Lractor

ol 1Y Wiemdme.
Adrninisrative Appeals Ot



Pape: 2 WAC 00 102 54373

DISCUSEION: The prelerence viss petition was deni=zd by the
Lirec-ox, Talilornia GHerviogs Osrlsrp, agnd I pow bDefoss he
Azsoclate Cormissicner for Sxmamira-ions on sztrpea’ . The apoeal will

e cismissead.

e getizionesr I oa computer wholesals comosny . Iz sesks Ko emnloy
“ho heneSiciarvy oovrancatly as oo cuzlizsy cortol onglirear. Az
reguiced oy osla.uls, Lhe seill_on 1z acocompanlied Dy an Lodivodual
labwzr cert-lficzkion aporcved by the Decartwmenc of Laknor. T
diroonor dozormined that bho nesitiencer had noo established that
the henef-oiawy et the peliticner's gualificalions  For the
poEition as glated Ll boe lapor cerlilficalbioo.

On zppe=al, counsel requests ninety dave n which to subinitc a brisf
and/or cwvidonoe to che AAO, Ta  date, however, no further
gocumentatiocn has been received, Ther=lore, a decision will ke
made based on the record as it is present’ly constituted,

Scatdon 203 (b) {37 (&) (1} of the Immigrariocr and Halionality Aot (-he
Aoty, A8 .85 C. i183{k) {3) AV (1), provides for the gracting of
preference classilication to gqualifis=d immigrants who are capanle,
at the time of petitioning for classiTication under this varagraph,
of Derforming skillod Tabor {requiring ab leasl bLwo years training
or exnoricnoc, net of a4 Cemporary oo gegasonz]l nature, for waloh
gualified workers are nob available im the United States.

SBacbion 203{0) (3} (A} (ii1) o the Aot provides tor the granling of
prefersnce olassificazion te rfqualified immigrants whe 2ld
hacralaureate degresa and who are members of the profesgions,

2 labor certification is an integral part of chis peliticn, but the
igaunance o a labor certificaticn does nol mandate the approval ot
the relating pecition. To be eligible for approval, 2 beneficiaszy
mizt have 21l the Creining, educstion, and experiercs gpecified on
the labor certification as of thes petition’'s filing date. Maztor
of Winna's Tea Fouse, 18 I&N Dec. 162 (Acl. Reg. Comm. 1577) . Hore,
Lhe vekbition's filing datc is Septerber 24, 19%4.

Thre Application Ifor Alien Employmont Certiticslicn (Toxm RTA 7300
lrdicabed that the positicon of Jualily Contzol Frngineer required a
Bache_or of dcionoe degres or sgiivalent in computer science, ord
bwo voars of experience din thoe job offersd o= twe yoars of
axpar_enve in an equivalont ro-ated scoouganion.

Trz Girector determined thst The pelilicrer had oot ostablisbed
Eazt _he beneliciary qad the ragu red Backelor's degree and den’ed
Lne petition.

Cu epueal, counzel mevely oldizz that "[wlc bolieve the law was
Ludppropriabtaely appliszd and Lhe decision was _nocns-stent with e
informanion provided,
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The recorc contains an educaticnal svaluatiow from fhe Tourdation
for Interazt-_onal Services, Ino,, which glatee that che Denseficiary
nas the equivalent o2 three years btowasd & bachelor' s degree
offered by an acceradised univeraity in the Taited States.

Tha thrro yoatr exporience for one yesr of education role voed in
the evaluation is applicable to nonimmigrant HIB netibions, not
imeniegran: pesilbions. The hbeneficiary iz reguired o have a
nachelor' s degree on the Form BTAR 753. The pezilbloner's actual
minimur reguiremerta could have been clarified ar chanoged before
Lhe ETA 750 waszs cerlifled by Lhe Department of Labor. Since Lnal
wan no- dorse, ke director’'s decision to deny the petition must be
affirmen.

Toe  dsgeae here 1s wiether the beaeficiary mel a”l of the
requiremsnts stated by -the peztitioner in klock #24 oI the labor
certifioatizcr ag of thie day it was filed with the Tegpartmert of
—abor, Toe pelilicone: has nol eslablished Lhal Lhe beneficiasy nad
a bacuelor of sclence degree in computer sclence orn Senzember 24,
1395 . Thercfore, the peotition may not be aporovod.

It is noLed Lhat Lhe pelillioner hes ool eslablished that it had the
apiliLy to pay tas proffered wase. The pestiticnor submitted
evideace of the akility to pay the wage i 1292 aad 1999, however,
thoe petibionor has noft cscablisghed tha anilizy to pay Lhe wage
ctfercd as of the filing date of Ch= peli_ion., A= Lhe zopeal will
e diIsmisssd on Lhe groundes digoussed, this issas meed not be
axaminsd Zarlher,

The burdor of proot in these procsedings rests solely with the
petiticner. Eeccion 291 of the Act, 8 U.S.0. 1361. Tho petiticner
has no: suz-ained that burden.

ORDER : The appeal ig diamissed.



