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This is the decision in your case. All documents have been returned to the office that originally decided your case. Any 
further inquiry must be made to that office. 
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Services (CIS) where it is demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. 
Id. 

Any motion must be filed with the office that originally decided your case along with a fee of $110 as requiredunder 8 
C.F.R. 3 103.7. 
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DISCUSSION: The preference visa petition was denied by the 
Director, California Service Center, and is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner is in automobile service company. It seeks to 
employ the beneficiary permanently in the United States as an 
automobile break repairer. As required by statute, the petition is 
accompanied by an individual labor certification approved by the 
Department of Labor. The director determined that the petitio:ner 
had not established that it had the financial ability to pay the 
beneficiary the proffered wage as of the priority date of the visa 
petition and continuing. 

On appeal, the petitioner states that the income for his business 
is higher than previously indicated. 

Regulations at 8 C.F.R. § 103.3 (a) (1) (v) state, in pertinent part : 

Summary dismissal. An officer to whom an appeal is taken 
shall summarily dismiss any appeal when the party 
concerned fails to identify specifically any erroneous 
conclusion of law or statement of fact for the appeal. 

On appeal, the petitioner requests an additional 20 days in order 
to submit a brief and/or additional evidence on or before Octo21er 
15, 2002. As of this date, however, no brief has been received and 
the record will be considered complete as presently constituted. As 
the petitioner has not submitted sufficient evidence to overcome 
the director's findings, the appeal will not be treated as a motion 
to reopen or reconsider. As the petitioner has provided no 
additional evidence on appeal to overcome the decision of the 
director, the appeal will be summarily dismissed in accordance with 
8 C.F.R. § 103.3(a) (1) (v). 

In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 
291 of the Act, 8 U.S.C. § 1361. The petitioner has not sustained 
that burden. 

ORDER : The appeal is dismissed. 


