
U.S. Department of Hom 
u &EeW 

425 I Street, N. W. 

Petition: 1mmigra;t Petition for Alien Worker as a Skilled Worker or Professional Pursu nt to Section 203(b)(3) 
of the Immigration and Nationality Act, 8 U.S.C. 5 1153(b)(3). 

IN BEHALF OF PETITIONER: 

INSTRUCTIONS : 
This is the decision in your case. All documents have been returned to the office that origin Ily decided your case. 
Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in was inconsistent with 
the information provided or with precedent decisions, you may file a motion to a motion must state 
the reasons for reconsideration and be supported by any pertinent precedent to reconsider must 
be filed within 30 days of the decision that the motion seeks to reconsider, 
103S(a)(l)(i). 

If you have new or additional information that you wish to have considered, you may file a to reopen. Such a 
motion must state the new facts to be proved at the reopened proceeding and be supported 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision 
reopen, except that failure to file before this period expires may be excused in the 
Immigration Services (CIS) where it is demonstrated that the delay was reasonable 
applicant or petitioner. Id. 

Any motion must be filed with the office that originally decided your case along with a fee o $110 as required under 
8 C.F.R. $ 103.7. 
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DISCUSSION: The employment-based preference vi 
denied by the Director, Texas Service Center. director's 
decision to deny the petition was affirmed by 
Appeals Office (AAO) on appeal. The matter is 
on a motion to reopen. The motion will be 
decision of the AAO will be affirmed and 
denied. 

The petitioner is a newspaper. It seeks to employ beneficiary 
permanently in the United States as a newspaper As 
required by statute, the petition is accompanied 
labor certification approved by the Department 
director determined that the petitioner had not 
the beneficiary met the petitioner's 
position as stated in the labor 
priority date. 

Section 203 (b) (3) (A) (i) of the Immigration and 
Act), 8 U.S.C. § 1153 (b) (3) (A) (i) , provides 
preference classification to qualified 
at the time of petitioning for 
of performing skilled labor 
or experience), not of a 
qualified workers are not 

Section 203 (b) (3) (A) (ii) of the Act provides for granting of 
preference classification to qualified immigr who hold 
baccalaureate degrees and who are members of the 

A labor certification is an integral part of this pe but the 
issuance of a labor certification does not mandate 
the relating petition. To be eligible for approval 
must have all the training, education, and experien 
the labor certification as of the petition's 
of Wing's Tea House, 16 I&N Dec. 158 (Act. 
the petition's filing date is May 4, 1998. 

The Application for Alien Employment Certification (Form ETA 750) 
indicated that the position of newspaper column required a 
Bachelor's degree in Literature or Art, and one yea experience 
in the related occupation of editor or journalist. 

The director denied the petition noting that the eneficiary did 
not have the required Bachelor's degree. 

On motion, counsel reiterates his argument that: ~ 
As shown on the ETA-750, the educational 
"literature or art." What the 
"literature or art 
for more number of 
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Counsel's argument is not persuasive. The issue is whether 
the beneficiary met all of the requirements by the 
petitioner in block #14 of the labor certification 
was filed with the Department of Labor. 

position during the recruitment process. This 
broad education requirement is encouraged by 
while a narrow or unduly restrictive 
requirement is discouraged by the DOL. Just 
major field of "literature" may include any 
literature including English, French, German, 
Korean literature, the major field of "art" mz-y 
any type of art including Fine Arts, Music, 
Film, or Performing Arts. During the 
process, if there was any job applicant who 
education requirement along with the experience 
language requirement, the pet it ioner 
considered that eligible U.S. worker for the 
position. However, there was no eligible U . S .  
found anyway, even if the education requirement 
broad. 

CIS will not accept a degree equivalency when a ertificat-on 
plainly and expressly requires a candidate wit 
To determine whether a beneficiary is el or a third 
preference immigrant visa, CIS must ascertain the alien is 
in fact qualified for the certified job. luating the 
beneficiary's qualifications, CIS must loo 
portion of the labor certification to dete the required 
qualifications for the position; CIS may not i a term of the 
labor certification, nor may it impose additio ements. See 
Matter of Silver Dragon Chinese Restaurant, 
(Comm. 1986). See also Madany v. Smith, 696 
1983) ; K.R.K. Irvine, Inc. v. Landon, 699 F.2 
1983) ; Stewart Infra-Red Commissary of Ma 
Coomey, 661 F.2d 1 (1st Cir. 1981). Here, block 
ETA-750 plainly states that a bachelor's de 
Art is the minimum level of education r 
perform the certified job. As the benefi 
bachelor' s degree in Literature or Art, he 
certified position. 

type of 
the DOL 

education 
like the 
type of 

Spanish or 
include 
Theater, 

recruitment 
meets this 

and 
wo-~ld have 

offered 
workers 
was so 

The burden of proof in these proceedings rests s lely with .the 
petitioner. Section 291 of the Act, 8 U.S.C. 'The 
petitioner has not sustained that burden. 

ORDER : The AAO's decision of June 28, 2002 is ffirmed. The 
petition is denied. 


