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Petition: lmmigra-anr Petiebn for Alien Worker as an Other W o r h r  Pursuant to 8 203(b)(3)(A)(kii) o f  the 
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IN DGKALF OF PETITIONER: SELF-REPRESENTED 

INSTRUCTIONS: 
This is the decision in your case. A11 docurnerds have been resarned 'to h e  oMce that originally decided your case. 
Any further inquiry a u s i  be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with 
rhe information provided or with precedent decisions, you may file a motion to reconsider. Such a modon must state 
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any mcficn to reconsider must 
be "rife$ wirhin 30 days of &e decision that the motion seeks to reconsider, as required under 8 C.F.R. b03.5(a)(l)(i). 

If you have new or additional information h a t  you wish to laave considered. you may file a motion to reopen. Such a 
motion must stale the new facts to be proved at the reopened proceeding and be supported by affidavits or other 
documenany evidence. Any modon to reopen must be filed within 30 days of the decision that the motion seeks 20 
rccpcn, except &ar failure to fXe before his period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. u. 
Any motion must be iiied wirh the office &at originally decided yanr case along wlrh a h e  of $1 I0 ss required under 
8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMlSSIONER, 

Administrative Appeds Office 



DISCUSSION: The immigrant vlsa p e t i t i o n  was denied by the 
Director, Kebraska Service Cencer, and is now before the Associare 
~ornrnissioner for Examinattons on appeal .  The agpeal will be 
rejected. 

rn- *ne  beneficiary, w h c  is e ~ p i o y e d  by Sal Petittos Strawberry Farm, 
filed the present  petition on h i s  own behalf. The beneficiary 
seeks classificaticn as an other worker purssanC to section 
2 o 3  (b) ( 3 )  (A) (iii) of -,he Irr .~.igration and Nationalicy Act (the A c e )  , 
8 U.S,C, 1153 (b) (3) (A) (iii) , The director denied the immigrant 
visa petition because the beneficiary signed the petition i n s t ead  
of khe United S t a t e s  enployer. 

An alie~ may not self-petition under ehis visa classification. As 
stated at 8 CFX 204.5 (c) , " [a] ny United States employer desiring 
an6 intending t o  employ an a l i e n  may file a petition for 
classification under section . . , 2 8 3 ( b ) ( 3 )  cf the ACE." 

Frirthermore, 8 CFR 103 .l (f) ( 3 )  (iii) states in pertinent part; 

In addi~ion, the Associate Comrrilssioner for Examinatiozs 
exercises a p p e l l a t e  j u r i s d l c t i c n  over decisions on; 

(B) Petitions for i rcn igra~t  visa c l a s s i f i c a t i o n  based os, 
e~~p1oysnen.t or a s  a spec ia l  immigrant or evltrepreneur 
under 3 5  2 0 4 . 5  and 204.6 of ehis chapter except when the 
denial is based upon lack of a certification by the 
Secretary of Labor under s e c t i o n  2 1 2  (a). (5) (A) of the Ace 

0 . .  I 

As there is no appeal available when a decision is based on a lack 
of l abor  certificaticn, t h i s  appea l  m u s t  be r e j e c t e d .  

ORDER t The appeal is rejected. 


