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OFFICE OF ADMINlSTftA 7'4VE AAPEXLSb 
425 Eye Sarrct N. W. 
ULB, 3rd Floor 
Wurhingmn, D. C 20536 

Fetitron: finmigrant Petition for Alien Worker as a Skilied \%To~ker or Proft\ssiona1 P u ~ s u ~ F ~ ~  to 4 203(bjj3) of the 
Immigration and Na~ionaiiey Act, 8 1J.S.d: 1153(b)(3) 

IX BEHALF OF PFTI'I'IONEW: 

! 
ENSTRUCTIONS: 
This Is the decision in your casc. All documents have bccn returned io the oi'iice &at originally decided your case. Any 
iirrrhcr iny~iry  mast be made to that office. 

If you believe the Iaw was inappropriately applied or the analysis used in ;caching the decision was inconsistent with tbbe 
information prov~ded or wit11 precedent decisions, you may tile a motion to reconsider. Such a motion must srate thc 
reasons for rcconsidcration and be supported by any pertinent prcccdcnt decisions. Any motion to recohisides must be 
filed within 30 days oi the decision h a t  the motion secks to reconsider, as required u~lder 8 G.F.R. I03,5(a)(Ij(l). 

IT you have new or addirio~lai information that you wish to have considered, you may file a motion to reopen. Such a 
motion tnlrse state the new f x r c  to be proved at the reopened proceeding and be supported by affidavits or o~laer 
documentary evidence. Any uaotion to reopcn must be ftied within 30 days oT the decision that tlae motion seeks to reopen, 
except Illat hilure to f3:e before this period cxplres may be excused in Lhe discretion oT the Service where it is 
demonstrated that the delay was reasonable and beyond the control of ffx applicant o r  petitioner. &. 

Any modnn must be filed with the ol'i'ice that originally decided your casc along with a fee of $110 2 9  required under 8 
C F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 

Robert P. Wieinann. 
Administrative Appeafs Offlcr Cl l 
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DISCUSSION: The preference visa perition was revoked by che 
Director, California Service Center, A subsequent appeal was 
dismissed by  he Associaee Commissioner, Examinations. The matter 
is now before the Associa~e Comissioner on a motion to reopen. 
The mockon will be granted, the previous decisicns of ehe director 
and ehe Associate Commissicner will be affirmed and the petition 
will be dezied. 

The petitioner is a dentist. Me seeks to employ the beneficiary 
permanently in the United States as a dental assi~tant. As 
requfred by statute, the petition was accompanied by certification 
frox the Departrr~e~t of Labor. The director determined *hat the 
beneficiary had misrepresented her work experience and was not 
qualified for the proffered position. The Associate Connissicner 
affirmed the director's decision to deny the petition. 

On motion, coucsel subnits a stazement.  

The Acplication for Alien Employment Certification (Form ETA 750), 
indicates that the minixurn requireinent to perforrs, the job duties of 
the proffered position is t~o-~eass cf experience in the job being 
offered. in block 15, the labor certification requires a 
ncercif~cate in coronal polish" and scazes t h a ~  the appiicant 
I' [ M ] U S ~  have a Certificate by the California Board of D e ~ t a l  
Examiners in Radiation and Safety Techniq~es.~~ 

Based on the overseas investigation, It was found that the 
beneficiary did slot possess the claimed experience as a defital 
assistant. The director subsequently kss~ed a Notice of Intent to 
Geny, the petitioner failed to respond ar~d the petition was 
subsequently denied'by director. The decision was appealed and 
dismissed by the Associate Commissioner, 

On motion, counsei states that: 

The petitioner hereby moves tc reopen. this matker ir. 
order to provide additional dociirnents for your 
consideration. Unfortunately, the documents are not 
available yet since we have not had sufficient time to 
obtaiz them after the denial of our appeal ,  However, we 
wish to file the notior, timely and request that you 
permit us additional t i m e  to file the supporting 
documer,ts. 

No additional evidence has been receive6 to aate. Therefore, uDon . 
review, the petitioner has been unable tc present sufficient 
evidence to overcome the findings of the director in his decision 
to revoke the approval of the petition. The petitioner has not 
established eiigibkl~ty pursuant to section 203(b) (3) of " L h e  Act 
and the petition may nor be approved. 
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The burden of proof in these proceedings rests s o l e l y  with t h e  
petitioner. Sec~ion 291 of t h e  Act, S U,S.C. 1361. The petitioner 
has x o t  m e t  t h a t  bxrden. 

ORDER : The Associate CorLv.issioner9 s decisicn of May 
2 4 ,  2001 is affirmed. The petition is denied. 


