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Petition; Immigrant Petition for Alier, Worker as an Other Worker Pursuant to 8 203(b)(3)(A)(iii) of the 
Imigratikha and Nat ional i~  Act, 8 U.S .@. I153(b)(3)(A)(iki). 

This is the decision in your case, All documents h v c .  been rerurmd to the office &at ariginalIy decided your case. 
Any further inquiry must be made to &at office. 

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent wi& 
ahc irnforma~ion provided or with precedez decisions, you may fyfe a motion to reconsider. Such a modon must sate 
elat: reasons ior ~econsiderarion msad be supported by any pertinent precedent decisions. Any motion to recoersider must 
be 6%ed within 30 days of h e  decision ha t  the motion seeks to reconsider. as required under 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional inform~icaem h a t  yon wish to have considered, you may fiie a motion to reopen. Such a 
motion muse shoe <he new fzces to be p~oved at elat: reopened proceeding and be supported by affidavits or other 
docmmentaay evidence. Any motion to reoperr muse be filed within 30 days of the decision Bat the motion seeks to 
reopen, except that failure to fyle before this period expires may be excused in the discretion of the Service where it is 
demonstraled &aE the delay was reasomtabie md beyond the control of the zpplicant or pedrioner. @. 

Any motion muse be filed with the ofkicc that originally decided your case along with a fee of $I I0 as required under 
8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSEONER, 
EXAMINATIONS 

Administrative Appeals Office u Y 
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DEBCUSSEON: The immigrant visa petirion was denled by the 
Director, Nebraska Servfce Cencer ,  and is now before the Associate 
Gomrnissioner for ~xaminatiolls on appeal. The appeal will be 
rejected. 

The beneficiary, w h c  is employed by Sal Petittos Strzwberry Farm, 
file6 t h e  present  petition on his own behalf. The beneficiary 
seeks classification as an other worker pursuant to section 
203 (b) (3) (A) (iii) of the Imigra t io r ,  ar,d Nationality Act (the Act), 
8 U ,  S .C. 1153 (b) ( 3 )  (A) (iii) . The director denieci the inxigranc 
visa petition because the beneficiary signed the petition instead 
of the United States employer. 

Ac alien may not self-petition under this visa classification. AS 
stated at 8 CFR 2 0 4 . 5  (c) , " '[a1 ny United States employer desiring 
and intending to e~.p loy  an alien may fiLe a petition for 
classification under section , , . 233 (b) (3) of t h e  ACE.  '' 

Eurti7,ermorer 8 CFX 103.l(£) ( 3 )  (iii) states in pertinent part: 

In addit f on, the Assocf ate Cotr,r.issioner for Examinatf ons 
exercises appellate jurisdiction over decisions on; 

(B) Petitions for innigrant visa ciassif Fcation based cn 
eqlcymen-l or as a special irr.migrant or entrepreneur 
under S S  204.5 and 204.6 of this chapter except when the 
denial is based upos, lack of a certification by the 
Secretary of Labor under section 212 ( 2 )  (5) (A) of the Act 

As there is no appeal available when a decisioz is based on a lack 
of labor certification, this appeal m ~ s t  be rejected. 

ORDER : The appeal is rejected. 


