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IN BEFFALF OF PETITIONER: 

INSTRUCTIONS: 
This is the decision in  ycaur case. AIl documents have been returned to the office $?at originsl1Ey decided your ems. 
Any further inquiry must be made to tirat office. 

Ff yoa believe the law was i:~knppropriatefy applied or h e  analysis used i n  teaching the decision was inconsistent with 
the informatton provided or with precedent decisions, you may file m motion to reconsider. Such a tazotiorr rnirst skte 
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider anlrse 
be filed within 30 days af Uls decision &at the snrstihan seeks to reconsider, as required etndez 8 C.F.R. 103+5(3(1)(i). 

Sf you have new or ariditional inforxn&iotr that yon wish to have considered, you may fiEe a motion Fa reopen, Srrch a 
motion inlasf state h a  new FACES to be proved at the reopened proceeding anal be supported by affidavits or ather 
docurraenkry evidence. Any rncreion eha reopen must be Rled wielaial 30 days of the decision that the %notion seeks tc) 
reopen, except that failure to Ale E~efore this period expires may be excused ial the discretitat? csf the Service where it is 
tlemcsasttwted that the d e l q  was reascrnal>ie and i~eyantl the corrtrai of the appiiciirrt a r  petirii~ner. @. 

Any rnotiorl tnrast ha flied with the office ha t  originally tiecitbed your case aIaang with a fee a~f $1 I0 3 s  required under 
8 C.F.R. 1 Of .7, 

FOR THE ASSOCIATE COMMISSIONER, 
EXAMINAJIONS 
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DIBQUB@fOMr Tho preference visa p e k i t i o n  was denied by the 
Direetar, Vermont Service Center, and 1s now before t h e  Assoeiake 
@ommi%si6861@r f o r  ~xaminations an appeal, The appeal will be 
dismissed, 

The pekitiower is a telecommunication neeworks and services 
company, I$ seeks to employ .$he; beneficiary permanently as a 
software engineer. As requi red  by statuke, the p e t i t i o n  is 
accompanied by an individual labor certification approved by t h e  
Department of Labor. The director  determined that the petitioner 
had not establishad t h a t  the beneficiary met the pet i t ieznerBs  
qualffications for t h e  position as staked in the labor 
certification. 

On appeal, counsel for t h e  petitioner states that %he beneficiary 
is a skilled worker as required by the regulations, In support of 
this claim, counse l  f o r  t h e  p e t i k i o n e r  submitted additional 
evidence fo r  t h e  record. 

Section 2 0 3  (b) ( 3 )  ( A )  (i) of t h e  Immigrakion and Nationality ACT ( t h e  
Act), 8 U. %,C, 1153 (b& ( 3 )  (A) (i) , provides for t h e  granting of 
preference classification to qualified immigrawts who are capable, 
a& the time of petitioning for c2assificatisn under this paragraph, 
sf performing skilled labor ( r e q u i r i n g  at least two years training 
sr experience) , n o t  of a temporary or seasonal nature, far which 
qualified workers are not available in the U n i t e d  Skates. 

Saetion 203(b) ( 3 )  [ A )  g i i g  of the A c t  provides for the granting of 
preference claesifieakion to qualified immigrants who hold 
baccalaureate degrees and who a re  members of t h e  p ro fes s ions .  

W labor  certification is an integral p a r t  of this p e t i t i o n ,  but the 
issuance of a labor certification does not mandate t h e  approval ef 
the relating petition, To be eligible for approval, a beneficiary 
must have all the training, education, and experience specified on 
khe labor certification as of the p e f z i % i o n f s  filing date, Matter 
sf WfmmBs Tea Rouse, 16 I L N  Dec. 15% ( A c t .  Reg. @~mm. 3 9 7 7 )  , Here, 
the pstitionps filing date is November 10, 1999, 

The Application f o r  Alien Employment Certification (Form ETA. 7 5 0 )  
indicated that t h e  position of software engineer required a 
Ba@he1orbs degree in Computer Science or related f i e l d ,  The labor 
certification specifically requires that the major f i e l d  of study 
be in tTeompuQer Science, or related The labor 
certification does not state that any other level sf education will 
s a t i s f y  t h e  requirement. 

In response to a request for additional evidence, t h e  petitloner 
submit ted copies of the beneficiary's diploma and transcripts, 

The record contains an educational evaluation from t h e  foundation 
for International Services, Lne., which states that the beneficiary 
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has t h e  equivalent of three years  of university-%eve8 credit from 
an accredited university in the United States,  

On appeal, counsel submits an acadsmfe evaluation frsn Global 
Credential Evaluators, Hne., which skates that the beneficiary has 
the t tequivakewt $0 three years  of undergraduate c o u s e  work in 
Sciences offered by a regionally accredited university En t h e  U.S,, 
Randbook on h e  PLacement of Porei~n Graduate Students 2990 
E d i t i o n ,  National Association for Forei~w Student A f f a i r s ,  
Washinqton, D.C. pages 163-165, 

On appeal, cseansal asserts that the beneficiary did meet t h e  
minimum qualifications of the labor certification, as t h e  
beneficiary had t h e  *%equivalentm of a bachelor" degree. Counsel 
states t h a t  t h e  beneficiary completed a l l  coursework necessary far  
a bachelor's degree in 1975, 

Counselus assertions are n o t  persuasive, To determine whether a 
beneficiary is eligible for a third preference immigrant v isa ,  the 
Service must ascertain whether the alien is in fact qualified for 
.$he certified job. In e v a l u a t i n g  the benefPcialryBs quabifieatians, 
the Service must look to the job sffar portion of t h e  labor 
@srtifiea&fon to determine the r e q u i r e d  qualifications for the 
position; t h e  Service may not ignore a term of the Labor 
eerkificatiasn, nor may it impose additional requirements. a 
Matter of Silver Draqon Chinese Rss tauran&,  19 E & N  Dee. 401, 4 0 6  
(Comma 1986). See a l s o  Hadany v ,  Smith, 696 F,Zd 1008 (D,C. Cir. 
2 9 8 3 ) ;  R,R.K. Irvine, Iwc. v. Landon, 699 F,2d LOO6 (9th Cir, C a l .  
1983) ,- Stewart Infra-Red Commissarv of Massachusetts, Isle, v, 
Coomw, 669  F.2d 1 (Is2 C i r ,  1981), 

Despite c ~ u k - n s e l ~ s  arguments, t h e  Service will not accept a claim of 
degree equivalency when a labor certification p l a i n l y  and expressly 
requires a candida te  w i t h  a specific degree, A s  noted previousky, 
t h e  labor certification, at block 14, specifically r e q u i r e s  a 
Bachelor of Science degree in Computes Science or re la ted fieid as 
t h e  aimimam level of education needed to perform rhe job d u t i e s .  
The labor certif icatiow does not pr0Tfid.e for a degree equivalent as 
the  minirnun Bevel of education, regardless of whether the 
equivalency is based on work experience, training, or a combination 
of lesser degrees. 

The issue here is whether the beneficiary met a l l  0% the 
requirements stated by the p e t i t i o n e r  in block #I4 of the labor  
certification as of the day it was fiPed with the Department of 
habar. The petitioner has not established that t h e  beneficiary had 
a bachelorffs degree in Computer Seienee or relaced field on 
November 10, 1999,  Therefore, the p e t i t i o n  may n o t  be approved. 



The  burden 0% proof in these proceedings rests s o l e l y  w i t h  the 
petitioner, Sec t ion  291 a$ $he A c t ,  8 U, S , C ,  1361, The p e k i t i o n e r  
has not sustained t h a t  burden, 

ORDER 2 The appeal is dismissed, 


