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INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office that originally decided your case.
Any further inguiry must be made to that office.

B you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a rnotlon to reconsider. Such & motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions.  Any moton to reconsider must
he filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)1 }1).

If you have new or additional information that you wish to have considered, you may file a motion to reopen, Such 2
motlon st state the new facts to be proved at the veopened proceeding and be supported by affidavits or other
documentary evidence. Any motion 1o reopen must be filed within 30 days of the decision that the metion seeks
recpen, except that fallure to file before this pertod expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the comrol of the applicant or petitforer. Id.

Ay motion must be tiled with the office that originally decided your case along with 2 fee of $110 as requived under
E§CER. 103.7.

FOR THE ASSOCIATE COMMISSIONER.
EXAMINATIONS

Sefobert P Wiemann, Birector //
Administrative Appeals Officg




DISCUSSICN: The immigrant visa petition was denied by the
Director, Nebragka Service Center, and is now before the Agssociate
Commissicner for Examinations on appeal. The appeal will be
rejected. '

The beneficiary filed the present petition on his own behalf, The
beneficiary seeks clagsification as an other worker pursuant to
gection 203 (b) {3) (A} {11i) of the Immicration and Nationallity Act
{the Act), 8 U.S.C. 1153(b) (3)(A) (ii1}. The director denied the
immigrant viga petition because the beneficilary signed the petition
instead of the United States emplover.

An alien may not self-petition under this visa classification. As
stated at 8 CFR 204.35(c¢), "lalny United States employer desiring
and intending to employ an alien may £file a petition for
claggificarion under secticn . . . 203(b) (3) of the Act.”

Furthermore, 8 CFR 103.1(f) (3)(iii) states in pertinent part:

ITn addition, the Asgsoclate Commiggioner for Examinations
axerciges appelliate jurisdiction over decisions on;

®* * *®

(B) Petitionsg for immigrant viga classification based on
employment or as a gpecial immigrant or entrepreneur
under §§ 204.5 and 204.6 of this chapter except when the
denial 1s based upon lack of a certification by the
Secretary of Labor under section 212 {(a} (3) (A) of the Act

As there is no appeal available when a decision is based on a lack
of labor certification, this appeal must bes rejected.

ORDER:Y The appeal 1s rejected.



