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Petirion: i w i g r a n t  Petition for Alien Worker as 2 SkiBIed Worker or Prol'esstonai Pursuant to Section 203(b)(3) 
of the lmmigrariofi and NarionaEity Act, 8 U.S.C. B 153(h)/3) 

IN BEHALF OF PE'I'l'fIONER: 

INSTRUCTIONS: 
This is the decision in your case. ,411 documents have been returned to the office hat  originally decided. your case. 
Any furtiler inquiry must be made to that office. 

if you believe the iaw was inappropriately applied or b c  znalysis used in reaching the decision was inconsisrent with 
she informatron provided or with prcccdent decisions, you may tile a motion to reconsider. Such a motion mmt shtc 
the reasons for reconsideration and be sapported by any pertinent precedent decisions. Any motion to reconsider must 
be filed wilPllrn 30 drays of the dec~sic~n that the motion seeks to reconsider. as required under 8 C.F.R. 103.5(a)(X)(i). 

If' you have new or addirionzi information that you wish La have considered. you may file a motion to reopen. Such a 
motion must state the ncw facts lo be proved at the reapened proceeding and he supported by affidavits or other 
documenmy ev~dencc. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to 
reopen, except that fallurc to fllc before &is period expires may be excused in the discretion o l  h e  Srrvicc where it is 
demonstrated hat the delay was seasonable and beyond the control of the applicant as perrtioner. &j. 

Any motion must bc filed with the office that originally decided your case along wlrh a fee of $180 as required under 
M C.F.R. 103.7. 

FOR THE ASSOCEA'TE COMMISSIONER, 
EXAMINATIONS 

Administrative Appeals Office L / u  
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DISCUSSION': The employnent-based preference visa petition was 
denied by the Director, Vermont Service Center. The director's 
decision tc deny the petitior; was afzirned. by the Associate 
Commissioner fcr Examinations on appeal. The matter is now before 
the Associate Cotmissioner on a motion to reopen, The motion will 
be granted. The previous decisions of the director arkd che 
associare Comm4ssioner will be withdrawn and the petition will be 
approved, 

The petitioner is a ccmpany that sells and installs fences. IL 
seeks to employ t h e  beneficiary perrna~ently in the United States as 
a fence installer. As required by statute, the petition is 
accompanied by an individual labor certification approved by the 
Department of Labor. The director determined that the petitioner 
had no"Lestab1ished "catthe beneficiary met the petitiorier's 
qualifications for the position as staled in the labor 
c e r t i f i c a t i o n  as of the petition" f i l l ing  date, 

Section 203 (bj (3) (A) (i) of the Imigration and Nationality Act (the 
Act) , U.S.G. 1 5  b ( 3 )  A ( i  provides for the granting of 
preference classification to qualified immigrants wha are capable, 
at the time of p e t i ~ i c n i n g  for classif %cation under this paragraph, 
of performing skilled labor (requiring at l e a s t  two years training 
or experience), not of a temporary or seasonal nature, for which 
qualified workers are not available in the United Sta~es. 

A labor certification is an integral part of this petition, but the 
issuance of a labor certification does not mandate the approval of 
the relatisg petition. To be eligible for approval, a beneficiary 
must have all the training, education, and experience specified on 
the labor certification as of the petition's filing date. Matter 
of W i r ; q "  Tea R ~ o z l s e ,  16 I&N Cec. 158 (Act. Reg. Corr .~ . ,  1977) . Mere, 
the petition" filing date is September 19, 1995. 

The Application for Alien Employment Certification (Form ETA 750) 
indicated that the position of fence Instabler required one year of 
experience in the job offered, or two years of experience *in the 
related occupation of machine shop and carpentry. 

The Associate Commissioner affirmed t h e  director's decision to deny 
the petition, noting that the peeitioner had not established that 
the beneficiary had the req-dired one year of exper' lence .  

On motion, counsel submits a letter fro% John Stewart, Personnel 
Manager of Zogai Construction C.C. who attests that the beneficiary 
wcrked for the cornparry as a fence ifistaller from 1991 ~ h r o u g h  1994, 

Therefore, the petiticner has overcome the director's decision 
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The burden of proof in these proceedings rescs sslely with t h e  
pet i t ior ier .  Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has met that b u r d e ~ .  

ORDER : The Associate Commissioner's decision of Juiy 25, 2C01 is 
withdrawn. The petition 1s approved. 


