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OFFYCE OF ADMINISTRATIVE APPEALS 

425 Eye Srveed N. W. 

ULUP, 3rd P-ioor 

Washingzon, D.C. 20536 

7 3 : - File: Oftice: VERMOHT SERVICE CEKTER Date!+) f2j 4 

IN RE: Petitione;: 
Beneficiary: 

Petition: lrnnigranr Perition for Alien Worker as ;a Skilled Worker or E'rotessional Prarwant to 5 203(1.1)(3) of h e  
Immigration and Nationality Act, 8 U.S.C. 1153(jh)(3) 

IN BEjEALF OF PETITIONER: 

INSTRUCTIONS: 

This is ehe dccisiofi in your case. AII documents have been returned EO the otflce that originally dec~ded your case. 
Any further inquirq. must he made to ahat office. 

FOR. ASSOCIATE COMMISSIONER, 
EXAMINATIONS 



DISCUSSION: The i r n ~ ~ i g r a c t  visa petition was initially approved by 
L  he Cirectcr, VermoritSeervice Center, O n  f u r t h e r  review of t h e  
record, the director deterr.ined that the beneficiary was not 
eligibie for the benefit sought, A-ccordingiy, the director 
properly served the petitioner with notice of intent to revoke the 
approval of the prefere~ce visa petition, with his reasons, and 
cltimately revoked the approval of the petition. The patter is now 
before t h e  Associate Coznissioner fcr Exaxinat ions on appeal, The 
appesl will be rejected. 

Through fornler counsel, t h e  petitioner, a factory, filed ar_ 
ixnigran ' ,  visa pctiticn for the beneficiary, a cabiriet r r z k e r ,  er;d 
the director approved it on A y ~ g u s t  14, 1999, C n  F e S r ~ a r y  21, 2001, 
former co~csel, however, advised the Service of his withdrawal of 
representation acd gave instructions to disregsrd any prev ious ly  
submitted Noticc of E n t r y  of Appearailce as Attorney or 
Re7resentative (G-28) . 
r-7 ~ k e  Service nctified the petitioner of its intent to revoke the 
approved petition on Hay 7, 2382. The directcr determined t h a t  the 
beneficiary, as of June 27, 2601, nc longer wcrked f o r  t h e  
petitioner ar?d revcked the petition en Aug~si- 13, 2052, 

F'srmer cozr,sel a t t e ~ . ? t e d  to file an appeal for the beneficiary on 
Ayugr.ist 31, 20ir2, He hzd, however, withcirawn any 0-21 or, February 
21, 2021, No authorized party has filed a G-28 siace the 
withdrawal. 9 CFR 292.4 (a) . All appeal is inproperly flied if an 
attcrney does not s~bmit a G-28 with it, 

8 CE'R li33,3 ( a )  (2) (v) (A) explicitly provides, 

(2) Appea.7. by attorney or k-epresenta ti ve w.i t l ~ s u t  prcper 
Form G-28- (1)  General.  If an appeal is filed by an 
attorney or representative w l r h o ~ t  a properly execsted 
Notice of Encry of Appearance as Attorney or 
Reprcseritative (Form G-28) entitling that perscn to file 
t he  appeal, the appeal is ccnsidered I.n?raperly r'kled. 
Ln suck a case, m y  filing fee the Service has accepted 
w i l l  not be refunded regardless of the action taken. 

Slnj l a r l  y, or l iy  an aztiacrized party nay r n a i n ~ a i n  arL appesl, 8 CFg 
1 C3.3 ( a )  (2) (v )  states: 

inproperly f i l e d  appeal-(A) . Appeal f i l e d  by P ? _ P - S G ~  0.r 
e z t i t y  nct  e n t . i t l e d  to f i i e  it-- (.Ti R e j e c t i o n  w y t h o u t  
-re.tilnc?' of f i l i n g  fee. An appeal filed Sy a person cr 
entity rLot entitled to file it must be rejected as 
i r rproper ly  f lled, In such a casel any f i . l i r_g t e e  Lhe 
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Service has accepted will nct be refuzded. 

F i n a l l y ,  8 CFR 103-3 (a) (1) (iii) states: 

( 3 )  Meaning of affected party. Far  purposes of this 
secticz and sec5locs L03,4 and 103.5 of this p a r t ,  

, n affected arty meam " L h e  perso2 or e2city with legal 
standicg i n  a proceeding,  It does n o t  include t h e  
beneficiary of a  v i s a  pe t i . t i on .  

The appea l  has not been f i l m 5  by  the  petitioner, nor by any e n t i . t y  
with leqai s t m d i n g  in the proceeding, but ,  r a the r ,  by the 
beneficiary. Therefore, r h e  ap~eai ha.s not been properly filed and 
must be re jec ted* 

m1 ORDER: Ane appeal i s  r e j e c t e d .  


