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DISCUSSION: The prefarence visa petition was denled by the
Director, Cal;fo:ﬁia Service Center. The subsequent appeal was
dismigged by the Asscciaite Commlissioner for Examinations. The
matter is now before the Associate Commissioner on a mohtion to
reomen. The motion will be rejected, the previous decisions of the
ULFGQv and the Associate Commissioner will be affirmed, and the
pet ic will bhe denied.
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8 CLFLVR. 103.3(a) {1} {i1i) refers expliclitly to motlions in terms of
8 C.FT.R. 103.5 and states:
(B) Meaning of affected party. For purposes of this
section and SECtAOﬁS 103.4 ang 103.5 of this part,
affected party means the person or entity with legal
standing in a DIOCGQQLU It does neot include the
beneficiary of a visa pet ‘t'on
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8 C.F.R. 2.3 (2) vy further states:
Improperly filed appeal—{(A). Appeal filed by person or
entity not entitled to file it-- (1} Rejection without
refund of filing fee. An appeal filed by a person or
entity not entitled to file 1t must be rejected as
improperly filed. In such a case, any filing fee the
Service has accepted will not be refunded.

Counsel cannot represent the beneficiary because the beneficiary

has no v*a:aﬁng a8 a party fo file Lhe motion or execute the G-28

for an appearance.

8 C.E.R. 103.3(a) (2){v) (A) explicitly provides,

(Z) Appeal by attorney or representative wifhout Droper
Form G-2Z8—(1} General. If an appeal 1s filed by an
atforney or representative without a properly executed
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Notice of Entry  of Appearance as  Attorney or
Representative (Form £-28) entitling that person to file
the appeal, the appeal 1s considered impreperly fk¢eg.
In such a case, any filing fes the Service has accepte
will not be refunded regardless of the action taken.

The instant moftlicn has not been filed by the petit;o wer or by an
entity with legal standing. Therefore, the instant motion must be
rejected.

CRDER: The motion to reopen 1s rejected, zand the previou

decisions of the director and the Associate Commiszsioner

are affirmed. The petition is denied.



