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DISCUSSION: The preference visa peitition was denied by the
Director, California Service Center, and i1is now before the
Associate Commissioner for Examinations on appeal. The appeal will

be dismissed.

‘y

The petiticoner is a Spanish language newspaper. It seeks to employ
the beneficiary permanently in the United States as a news writer.
As  reguired by statute, the petition 1s accompanied by an
individual labor certification, the Application for Alien
Frmployment Certification (Form ETA 750}, approved by the Department
of Labor.

Section 2063 f the Immigration and Nationality Act (the
Act), 8 3N H{AY (1), provides for the granting of
preferenc to gqualified Immigrants whe zare capable,
at the tinm g for classification under this paragraph,
ol performis apcr {requiring at least two years tralining
or experien f a temporary or seasonal nature, for which
gqualified workerx available in the United States.

primary issue 1s whether the petitioner has established that
beneficiayy met the petitioner’s gqualificaticns for the
position as stated in tThe labor certification as of the petition’s

te. The pricrity date 1s the date the reguest for labor
certification was accepted for processing by any office within the
employment system of the Department of Labor. Mabtter of Wing's Tea
Houge, 16 I & N Dec. 158 (Act. Reg. Cocmm. 1977). Here, the
petition's pricority date 1s January 14, 13888,
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integral part of this petition, but the
ication does not mandate the approval of

A labor certification is an
if

To be eligible for approval, a beneficiary
g -

issuance of a labo
g

T
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the relating pe
i

muast have all , education, and experience specified on
the labor certification as of the petition’s pricrity date. Matter
of Wing's Tea House, supra.

Form ETA 750, block 14, detailed the mininmum education, training,
and experience to perform the Job. It specified four {(4) vyears
of experience in the job offered.

On March 12, 2002 in Form I-797, the director requested evidence of
The beneficiary’s prior expericnce on employers’ letterhead, the
verifier’s neme and title, and a statement of the beneficiarv’s
title, duti ¢ dates with hours worked per wesk at the
employment.

iciary’s own declaration of
) years of axperience. The

The petitioner responded with the benef
November 9, 2000, claiming over four {4
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termined that the petitioner did not establish that the
Lhe quaiLLLCthonS For the posliticn as stated in
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counsel states that the beneficiary made further efforts
for mer superiors and offers exhibit G, which consists of
t One (1} letter of exhibit C on appeal testifies
year of work with the specifics required by the I-787.
The other three (3} submissions are not under ocath, do not sct
forth hours of work, and do not evidence full-time employment for
fOJr (4) VEears. They  have 1ittle evidentiary value as
documentation. B8 C.EF.R. 204.5(g) (1).

Simply going on record without supporting deocumentary ev ldence 19
not sufficient for purpeses of meeting the burden of proof in these
proceedings. See Matter cof Treasure Craft of California, 14 1T & N
Dec. 190 (Reg. Comm. 1972}

Regulaticns in 8 C.¥.R. 103.2 (b) prescribe:

Evidence and preocessing - (1) General, An applicant or
petitioner must establish eligibility for a reguested
immigration benefit,. An application or petition form

nust be completed as applicabl and filed with any
initial evidenc required by regulation or by the
instruction on the form. Any evidence submitted is
considered part of the relating application or
petition.

M

(2) Submitting secondary evidence and affidavits - (i)
General. The non-existence or other unava‘lamlli?y of
reguired evidence creates a npresumpiion of
ineligibility. If a required document .. does not exist
or canncot be obtained, an applicant or petitioner must
demonstrate this and submit Secondary avidence,

pertinent to the facts at lssue. If secondary evidence
aiso  deoes not exist or cannot be obtained, the
applicant oha petitioner must demonstrate the
urnavailability of ©both the regquired document and

relevant secondary evidence, and submit two or more
affidavits, sworn to or affirmed by persons who are not
parties to <the petition who have direct personal

knowledge of the event and circunstances. Seccndary
eviderue must overcome the unavaillability of primary
evidence, and affidavits must overcome the

unavallability of both primary and secondary evidence.

After careful consideration of the evidence, the petitioner has not
established that the beneficiary had the requisite experience,
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in these proceedings rests s=solely with the
tion 291 of the Act, 8 U.5.C. 1361. T i

1.0

ORDER: The appeal is dismissed.



