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DISCUSSION: The employment based immigrant visa petition was denied by the Director, 
Nebraska Service Center, and is now before the Administrative Appeals Office on appeal. The appeal 
will be rejected. 

The petitioner seeks to classifjr the beneficiary as an employment based immigrant pursuant to section 
203(b)(3) of the Immigration and Nationality Act, (the Act), 8 U.S.C. $ 1 153(b)(3) as a skilled worker. 
The petitioner is a systems consulting firm. It seeks to employ the beneficiary permanently in the 

United States as a junior programmer. As required by statute, the petition is accompanied by individual 
certification from the Department of Labor. The director determined that the petitioner had not 
established its continuing financial ability to pay the beneficiary the proffered wage as of the priority 
date of the visa petition. The director also concluded that the petitioner had failed to establish that the 
beneficiary met the educational qualifications required by the position as set forth on the approved form 
ETA-750 labor certification. 

The record shows that an attorney has filed an appeal Form I-290B, representing the beneficiary rather 
than the petitioner. 

The regulation at 8 C.F.R. tj 103.3 (a)(l)(iii) states in pertinent part: 

Meaning of AfSted Party. For purposes of this section and $9 103.4 and 1 03.5 of this 
part, afectedparty (in addition to the Service) means the person or entity with legal 
standing in a proceeding. It does not include the beneficiary of a visa petition. 

(Original emphasis). 

The regulation at 8 C.F.R. tj 103.3(a)(Z)(v) fbrther provides that "an appeal filed by a person or entity 
not entitled to file it must be rejected as improperly filed." 

As the beneficiary is not an affected party, he has no standing to file an appeal. Therefore, an appeal 
filed on his behalf must be rejected as improperly filed. 

ORDER: The appeal is rejected. 


