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DISCUSSION: The Director of the California Service Center denied the preference visa petition and the matter 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected pursuant to 
8 C.F.R. 5 103,3(a)(2)(v)(A). 

The petitioner is a restaurant that employs four people and has a gross annual income of $284,500. It seeks to 
employ the beneficiary as a cook. The director denied the petition on the basis that the petitioner failed to 
establish its ability to pay the proffered wage. 

The only Form G-28, En of Appearance as Attorney or Representative, in the record of proceeding was 
submitted b t F / n  "immigration consultant." M S . S  apparently not an attorney. The 
Form G-28 is unsigned. The Form G-28 was submitted prior to the filing of the instant appeal. 

An individual name-filed the Form I-290B. No Form G-28 accompanies the appeal. The 
appellate form and accompanying letters and documentation indicate tha 
beneficiary. He states that the petitioner's owner has died and there is a 
he can ensure the beneficiary will not become a public charge if admitted into the United States. 

provided fiom the petitioner's owner concerning the appeal. 
states that he is disabled and retired, so he is apparently not affiliated with the petitioner at all. Nothing is 

Citizenship & Immigration Services (CIS) regulations specifically prohibit a beneficiary of a visa petition, or a 
representative acting on a beneficiary's behalf, fi-om filing an appeal. 8 C.F.R. § 103.3(a)(l)(iii)(B). As the 
appeal was not properly filed, it will be rejected. 8 C.F.R. 5 103.3(a)(2)(v)(A)(l). 

ORDER: The appeal is rejected as improperly filed. 


