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DISCUSSION: The Director, Vermont Service Center, denied the preference visa petition. The Administrative
Appeals Office (AAO) dismissed a subsequent appeal, affirming the director's decision. The matter is now before
the AAO on a motjon to reopen/reconsider. The motion will be dismissed.

The petitioner is an automotive service station. It seeks to employ the beneficiary permanently in the United
States as a mechanic. The director determined that the petitioner had not established that it had the continuing
ability to pay the beneficiary the proffered wage beginning on the priority date of the visa petition and denied the
petition accordingly.

Counsel submitted the motion in this matter. The motion contained no assignment of error and was not
accompanied by any evidence.

The regulation at 8 C.F.R. § 103.5(a)(2) states, in pertinent part, “Requirements for motion to reopen. A motion
to reopen must state the new facts to be provided in the reopened proceeding and be supported by affidavits or
other documentary evidence.”

The regulation at 8 C.F.R. § 103.5(a)(3) states:

Requirements for motion to reconsider. A motion to reconsider must state the reasons for
reconsideration and be supported by any pertinent precedent decisions to establish that the
decision was based on an incorrect application of law or Service policy. A motion to
reconsider a decision on an application or petition must, when filed, also establish that the
decision was incorrect based on the evidence of record at the time of the initial decision.

The content of counsel’s motion does not meet the requirements of a motion to reopen because it states no new
facts and is not supported by affidavits or other documentary evidence. Counsel’s motion does not meet the
requirements of a motion to reconsider because it does not assert that the decision of denial was incorrect based
on the evidence of record at the time of the decision.

A motion that does not meet applicable requirements shall be dismissed. 8 C.F.R. § 103.5(a)(4).

ORDER: The motion is dismissed. The previous decision of the AAQO, dated September 22, 2003, is
affirmed. The petition is denied.



