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DISCUSSION: the Director, California Service Center, initially approved the employment-based preference
visa petition. In connection with the beneficiary’s Application to Register Permanent Resident or Adjust Status
(Form 1-485), the director served the petitioner with notice of intent to revoke the approval of the petition (NOIR).
In a Notice of Revocation (NOR), the director ultimately revoked the approval of the Immigrant Petition for Alien
Worker (Form 1-140). The petitioner then submitted an appeal to the Administrative Appeals Office, which was
subsequently dismissed on July 23, 2003. The matter is now before the Administrative Appeals Office (AAO) on
motion to reopen/reconsider. The motion to reopen will be granted, the previous decision of the AAO will be
affirmed and the petition will be denjed.

According to 8 CF.R. § 103.5(a)(2), a motion to reopen must state the new facts to be provided and be supported
by affidavits or other documentary evidence. According to 8 CF.R. § 103.5(a)(3), a motion to reconsider must
state the reasons for reconsideration and be supported by any pertinent precedent decisions to establish that the
decision was based on an incorrect application of law or Service policy. Counsel, on behalf of the beneficiary,
submits new documentation with regard to the beneficiary’s employment in Plovdiv, Bulgaria, prior to his entry
into the United States." This evidence is viewed as sufficient to reopen the proceedings.

Section 205 of the Act, 8 U.S.C. 1155, states that “[t]he Attorney General [now Secretary, Department of
Homeland Security], may, at any time, for what he deems to be good and sufficient cause, revoke the
approval of any petition approved by him under section 204.” The realization by the director that the
petition was approved in error may be good and sufficient cause for revoking the approval. Matter of Ho, 19
I&N Dec. 582, 590 (BIA 1988).

Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the Board of
Immigration Appeals has stated:

In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa petition is
properly issued for "good and sufficient cause” where the evidence of record at the time the
notice is issued, if unexplained and unrebutted, would warrant a denial of the visa petition
based upon the petitioner's failure to meet his burden of proof. The decision to revoke will be
sustained where the evidence of record at the time the decision is rendered, including any
evidence or explanation submitted by the petitioner in rebuttal to the notice of intention to
revoke, would warrant such denial.

Matter of Ho, 19 I1&N Dec. 582, 590 (BIA 1988)(citing Matter of Estime, 19 I&N 450 (BIA 1987)).

In order to properly revoke a petition on the basis of an investigative report, the report must have some
material bearing on the grounds for eligibility for the visa classification. The investigative report must
establish that the petitioner failed to meet the burden of proof on an essential element that would warrant the
denial of the visa petition. Observations contained in an investigative report that are conclusory, speculative,
equivocal, or irrelevant do not provide good and sufficient cause for the issuance of a notice of intent to

! Although a G-28 is submitted to the record, it is neither signed nor dated by the petitioner or counsel. Thus,
the petitioner is viewed as self-represented.
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revoke the approval of a visa petition and cannot serve as the basis for revocation, Matter of Arias, 19 I&N
Dec. 568 (BIA 1988).

On June 4, 2002, the director issued a Notice of Intent to Revoke (NOIR) to the petitioner stating that the I-
140 petition was approved in error because information provided by the beneficiary on his I-589 Request for
Asylum in the United States conflicted with information on Form [-485, Application to Register Permanent
Resident or Adjust Status, Form I-485. The director stated that an overseas investigation was conducted
regarding the beneficiary's claimed work experience as an operator of alarm systems and telephone
technician. The director referenced a statement written by the American Embassy investigator based on an on-
site visit to the Regional Communications Administration in Plovdiv, Bulgaria where the beneficiary claimed
prior employment. The director stated that the embassy statement indicated that the beneficiary had never
worked for the Regional Communications Administration in Plovdiv, Bulgaria, and that the letter of
employment submitted by the beneficiary with his 1-140 petition had not been issued by the company. Based
on the investigative report, the director stated that the beneficiary was not eligible for the classification sought
and that good and sufficient cause existed to deny the beneficiary the benefit sought.

On August 8, 2002, the director issued a notice of revocation that stated the petitioner had not responded to
the notice of intent to revoke the petition although a reasonable amount of time was afforded the petitioner.
The beneficiary, at the time self-represented, submitted a letter to the AAO on appeal dated October 8, 2002,

along with accompanying documentation as to his employment in Bulgaria pj h into the United
States. The beneficiary submitted a letter from a letter from pensioner from
Plovdiv who had previously worked as a maintenance technici station. Mr. Stoyanov stated

that the beneficiary had worked with him after hours as a maintenance technician in a telephone station.

In its dismissal of the appeal, the AAO stated that _letter did not state the length of the
beneficiary’s employment or the number of hours the beneficiary allegedly worked per week. In addition, the
AAO stated that the letter -did not make any reference to the evidence adverse to the beneficiary’s
employment claim, which indicated that the beneficiary did not work in the position he claimed and that his
employment documentation was fraudulent. Finally, the AAO stated that the beneficiary did not explain why
he obtained the employment documentation from a pensioner, instead of obtaining it directly from his alleged
former employer. The AAO cited to Matter of Ho, 19 I&N Dec. 582, 591-592 (BIA 1988) that states doubt
cast on any aspect of the petitioner’s proof may, of course, lead to a reevaluation of the reliability and
sufficiency of the remaining evidence offered in support of the visa petition, and that it is incumbent on the
petitioner to resolve any inconsistencies in the record by independent objective evidence, and attempts to
explain or reconcile such inconsistencies, absent competent objective evidence pointing to where the truth, in
fact, lies, will not suffice.

On motion to reopen, the attorney named on the previously described unsigned and undated G-28, submits a
letter that st titioner has received new evidence that was unavailable before. According to the
attorney: who previously submitted a letter of employment verification submits a second letter
with more details as to the beneficiary’s over time work as a telephone technician in Bulgaria. In his letter,
certified by a notary on August 12, 2003 ates that the beneficiary did work overtime with him
in the maintenance of the telephone exchange., and also states: “The [beneficiary] was recommended by the
managing body of “Balkan Tourist” town of Plovdiv under the program for re-qualification. For a year he
worked overtime for 4 hours per day, which is equal to 264 hours.”
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Upon review of the record, the ETA 750 submitted to the record states in Part A that the minimum
requirements for the position is two and a half years of work experience as an alarms systems technician. The
beneficiary indicated on the Form ETA 750 Part B, that he worked full time from J anuary 1989 to October
1991 in Bulgaria, a period of over two and a half years, as a alarm systems and telephone technician.
However, as previously stated the employment verification letter, based on an onsite investigation, is viewed
as fraudulent.

In his second letter, escribes further the beneficiary’s hours of work, stating that the
beneficiary helped to maintain a telephone exchange for a year, working four hours a day. Mr. Stoyanov
equates this work to 264 hours. This new documentation is viewed as very problematic. First, 264 hours at
four hours a day would equal 66 days of work. Conversely, If the beneficiary worked for four hours a day for
one year, this would equal 1460 hours, or 182 and a half eight hour work days.? Regardless of how the hours
are counted, these work days would not equate the necessary two and half years of relevant work experience.

But more importantly_eference to the managing body of Balkan Tourist raises additional
questions with regard to the veracity of both his statements and the beneficiary’s statements with regard to the
beneficiary’s employment. For example, on the beneficiary’s Form G-325, Biographic Information, submitted
with his asylum application, the beneficiary noted that he had been employed by Balkan Turist [sic], in
Plovdiv, Bulgaria, as a glass master, not as a telephone technician. The beneficiary did not provide any dates
for this employment on the G-325. Furthermore, as noted previously by the AAO on appeal, the petitioner has

?

As previously stated, it is incumbent on the petitioner to resolve any inconsistencies in the record by
independent objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent
objective evidence pointing to where the truth, in fact, lies, will not suffice. Matter of Ho. Furthermore, doubt
cast on any aspect of the petitioner’s proof may, of course, lead to a reevaluation of the reliability and
sufficiency of the remaining evidence offered in support of the visa petition. The petitioner has not provided
any additional documentation with regard to the beneficiary’s employment in Bulgaria that would establish he
possessed the requisite years of work experience outlined in the Form ETA 750, as of the 1993 priority date.

revoking the approval. Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988). Furthermore, the report of the
investigation conducted in Bulgaria has significant material bearing on the grounds for eligibility for the visa
classification, namely, the beneficiary’s previous work experience. Finally the observations contained in the
investigative report do not appear to be conclusory, speculative, equivocal, or irrelevant. Matter of Arias.

* 4 hours a day multiplied by 365 days is 1460 hours. 1460 hours divided by 8 hours of daily work is 182.5
work days.



The director’s decision to revoke the petition, based on the petitioner's inability

to establish the beneficiary’s
two and a half years of requisite work experience, shall stand, and the petition w

ill be revoked.

ORDER: The motion to reopen is granted and the decision of the AAO dated J uly 21, 2003 is affirmed. The

petition is denied.



