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DISCUSSION: The Acting Director, Vermont Service Center, denied the preference visa petition that is
now before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The petitioner is a restaurant. It seeks to employ the beneficiary permanently in the United States as a cook. The
acting director determined that the petitioner had not established that it had the continuing ability to pay the
beneficiary the proffered wage beginning on the priority date of the visa petition and denied the petition
accordingly.

The petitioner has retained two attorneys during the pendency of this visa petition. Both filed correctly
executed Form G-28 Notices of Entry of Appearance. This office will recognize the second attorney as the
petitioner’s current attorney of record. All representations will be considered, but the decision in this matter
will be furnished only to the petitioner and its attorney of record.

Counsel submitted a Form [-290B appeal in this matter. In the section reserved for the basis of the appeal,
previous counsel inserts,

The decision of [CIS] denying the I-140 petition was incorrect. The only reason for the denial
was an issue relating to the ability of the petitioner to pay the proffered wage at the time of filing.
The petitioner had the ability to pay the proffered wage when the application process first
commenced and the petitioner still has the ability to pay the proffered wage. A separate brief
with evidence will be submitted within thirty days under separate cover.

On the form appeal previous counsel indicated that he would provide a brief or evidence within 30 days. No brief
or evidence was submitted, either with the form appeal or subsequently. On February 27, 2006 this office sent
present counsel a facsimile transmission asking whether she had submitted any such information, argument, or
documentation. Counsel did not respond to that facsimile.

Previous counsel's statement on appeal contains no specific assignment of error. Alleging that the acting director
erred in some unspecified way is an insufficient basis for an appeal. No additional argument or evidence was
submitted on appeal by either counsel or the petitioner.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part: “An officer to whom an appeal is taken shall
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of

law or statement of fact for the appeal.”

Counsel has failed to identify specifically an erroneous conclusion of law or a statement of fact as a basis for the
appeal and the appeal must be summarily dismissed.

ORDER: The appeal 1s summarily dismissed.



