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DISCUSSION: The Director, Nebraska Service Center, denied the third preference visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected 
pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A). 

The petitioner sells household improvement products. The petitioner seeks to employ the beneficiary 
in the United States a s a  designer.. The director denied the petition becausk i t  appeared that the 

beneficiary, and not t l t i o n e d  on her own behalf. 

The Form I-290B appellate form was filed and signed by the beneficiary. Citizenship and Imgrat ion Services' 
(CIS) regulations specifically prohibit a beneficiary of a visa petition, or a representative acting on a beneficiary's 
behalf, from filing an appeal. See 8 C.F.R. 9 103.3(a)(l)(iii)(B). 

If the Form I-290B would not be rejected because it is filed by the wrong party, it would also be rejected because 
there are no appellate grounds for the appeal1. Among the appellate authorities are appeals from denials of 
petitions for immigrant visa classification based on employment, "except when the denial of the petition is based 
upon lack of a certification by the Secretary of Labor under section 212(a)(5)(A) of the Act." See 8 C.F.R. 
tj  103.l(f)(3)(iii)(B) (2003 ed.). An application or petition that fails to comply with the technical requirements 
of the law may be denied by the AAO even if the Service Center does not identify all of the grounds for 
denial in the initial decision. See Spencer Enterprises, Inc. v. United States, 299 F .  Supp. 2d 1025, 1043 
(E.D. Cal. 2001), affd. 345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 
1989)(noting that the AAO reviews appeals on a de novo basis). Beyond the decision of the director, there is 
no jurisdiction for the appeal because the record of proceeding does not reflect that the petition is accompanied by 
a certified labor certification application as required by statute. 

As the appeal was not properly filed and there are no grounds for it, it will be rejected. See 8 C.F.R. 
9 103.3(a)(2)(v>(A)(l). 

ORDER: The appeal is rejected. 

1 The authority to adjudicate appeals is delegated to the AAO by the Secretary of the Department of 
Homeland Security (DHS) pursuant to the authority vested in him through the Homeland Security Act of 
2002, Pub. L. 107-296. See DHS Delegation Number 0150.1 (effective March 1, 2003); see also 8 C.F.R. 
8 2.1 (2003). The AAO exercises appellate jurisdiction over the matters described at 8 C.F.R. 
9 103.l(f)(3)(iii) (as in effect on February 28, 2003). See DHS Delegation Number 0150.1(U) supra; 
8 C.F.R. tj 103.3(a)(iv). 


