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DISCUSSION: The Director, Vermont Service Center, denied the imnugrant visa petition on August 11,
2004, The petittoper appealed the director’s decision. The director dismissed the Motion o
Reopen/Reconsider, as 1t was not submnitted withun 33 days of the date of the director’s decision dated August
11, 20064, The matter is now before the Administrative Appeals Otfice (AAQ) on appeals. The prior decision
of the divector dated August 11, 2004, is alfinmed. The appeals are rejecied.

In order to properly file an appeal, the regulation at 8 C.F.R. § 1033} 2K1) provides that the affected party
st file the complete appeal within 36 days of after service of the unfavorable decision. If the decision was

o -

matled, the appeal must be filed within 33 days. See 8 CF.R. § 103 3a(b).

The record wddicaies that the director issued the decision on August 11, 2004, The director properly gave
notice to the petitioner that it had 33 days to file the appeal. Counsel submitied documents to the dircctor on
September 10, 2004, Although the cover letter indicated that a Form [-290B was included with an affidavit
frown the petitioner and a letter from an accountant, no Farro 2908 was included. The director retarned the
docurnents and filling fee and stated, “If you wish the attached letter be considered as your Motion to
reopen/Reconsider please annotate the letier, or a staternent that couasel desired that the document submittal
be considered as a Motion to Reopen/Reconsider.” Subsequently counsel by letter dated September 23, 2004,
and received on that date, sent documents with an unsigned Form 2908 now dated September {no day date
givenn] 2004 and with 3 cover letter indicating that the subnnttal be considered as a Motion to
Reopen/Reconsider.

Citizenship and Imigration Services (CI8) received the mwotion o reopen on September 23, 2004, 44 days
after the decision was issued. Accordingly, it was untunely filed.

Subseguently counsed filed two Motions to Beopen the director’s decision dated August 11, 2004 as received
December 14, 2004, and April 22, 2005, The last appeal was received 255 days after the decision was issued.
Both appeals were undunely filed.

The regulation at 8 CF.R. § 10332V BY.2) states that, if an untimely appeal meets the requirements of a
molion 1o reopen or a motion to reconsider, the appeal must be treated a5 a rootion, and a decision must be
made on the merits of the case. The otficial baving jurisdictinn over a motion is the official who made the
last deciston in the procceding, in this case the service center director. See 8 CFR. § 103.5G )1 K1), The
director declined to treat the late appeal 25 a motion and forwarded the matier to the AAC.

As the appeals were untimely filed, the appeals must be rejected.

ORDER: The appeals are rejected.



