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INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.
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DISCUSSION: The employment based immigrant visa petition was denied by the Director, Vermont Service
Center. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The petitioner filed a motion
to reopen the AAO’s decision. The petitioner then withdrew the motion. The AAO’s previous dismissal will be
affirmed and the petition will remain denied.

The petitioner, a software development and computer consulting service, sought to employ the beneficiary
permanently in the United States as a programmer/analyst. As required by statute, the petition was accompanied
by an individual labor certification approved by the Department of Labor.

On January 17, 2003, the director denied the petition. The AAO dismissed counsel’s appeal’ on January 13,
2005.

On February 16, 2005, the petitioner’s presiden_ filed a “Notice of Appeal to the Board of
Immigration Appeals (BIA) from a Decision of an INS Officer” (Form EOIR-29), along with attached documents
indicating that he was disputing the decision to deny the preference petition based on the employer’s inability to
pay the proffered wage.

By correspondence dated July 13, 2005- states that the beneficiary is seeking permanent status as a
dependent of her spouse, and requested that the appeal in the instant matter be withdrawn.

As the AAO had already dismissed the appeal on January 13, 2005, the AAO interprets -ebruary
16, 2005, “notice of appeal” as a motion to reopen this decision and request further review. His subsequent
correspondence requesting a withdrawal of the appeal will be received as a withdrawal of his motion to
reopen.

ORDER: Based on the petitioner’s withdrawal of his motion to reopen, the previous decision of the AAO
to dismiss the appeal is affirmed and the petition remains denied.

! In the instant matter, the petitioner will be treated as representing itself, as counsel did not file the
documents submitted after the AAO’s, January 13, 2005, decision. A copy of this decision will be provided
to counsel.



