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U.S. Department of IZomeland Security 
20 Mass. Ave., N.W., Rrn. 3000 
Washington, DC 20529 
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and Immigration 

In re: 

Petition: Immigrant petition for Alien Worker as a Skilled Worker or Professional pursuant to section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1 1 53(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Chief 
Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The petitioner 
appealed to the Administrative Appeals Office (AAO). On January 10, 2006, the AAO dismissed the appeal 
and upheld the director's decision. The petitioner filed a Motion to Reopen and Reconsider the AAO 
determination. The Motion to Reopen/Reconsider will be rejected as untimely filed. 

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1153(b)(3) as a skilled worker. The director determined that the 
petitioner could not demonstrate its ability to pay the beneficiary the proffered wage from the priority date 
until the beneficiary obtains permanent residence. 

In order to properly file a motion to reopen or reconsider, the regulation at 8 C.F.R. 5 103.5(a)(l)(i) provides 
that the affected party must file the complete appeal within 30 days after service of the decision that the 
motion seeks to reopen. If the decision was mailed, the appeal must be filed within 33 days. See 8 C.F.R. 
5 103.5a(b). A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by affidavits or other documentary evidence. See 8 C.F.R. 5 103.5(a)(2). A motion to reconsider 
must: (1) state the reasons for reconsideration and be supported by any pertinent precedent decisions to 
establish that the decision was based on an incorrect application of law or Citizenship & Immigration Services 
(CIS) policy; and (2) establish that the decision was incorrect based on the evidence of record at the time of 
the initial decision. See 8 C.F.R. 5 103.5(a)(3). 

The record indicates that the AAO issued the decision on January 10, 2006. The petitioner submitted its Motion 
to Reopen to the Vermont Service Center, which rejected the filing as it did not contain an original signature. See 
8 C.F.R. fj 103.5(a)(l)(iii)(A); see also 8 C.F.R. 5 103.2(a)(2), which requires that a petitioner sign its application, 
and that the signature be handwritten, unless otherwise designated for electronic filings. The petitioner 
resubmitted the filing, which was accepted for filing on February 17,2006, or 38 days after the decision. As the 
Motion to Reopen was initially improperly submitted, and subsequently accepted for filing on February 17,2006, 
the motion was untimely filed. See 8 C.F.R. 5 103.2(a)(7) (receipt date is assigned when filing is properly 
completed). 

As stated in 8 C.F.R. 5 103.5(a)(4), a motion that does not meet applicable requirements shall be dismissed. As 
the motion to reopen was untimely filed, the motion must be rejected. 

ORDER: The motion is rejected as untimely filed. 


