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DISCUSSION: The preference visa petition was denied by the Acting Director (Director), Texas Service
Center, and now is before the Administrative Appeals Office (AAO). The appeal will be rejected pursuant to 8
C.F.R. § 103.3(2)2)(v)(A).

The petitioner is an aircraft parts purchase and distribution company and seeks to employ the beneficiary as
an import export agent (import/export sales manager). The director denied the petition finding that the
petitioner did not establish its continuing ability to pay the proffered wage from the priority date to the
present.

The record of proceeding reflects that the petitioner was represented by counsel before the director. However, the
instant appeal was filed on August 15, 2005 through another counsel. The Form G-28, Entry of Appearance as
Attorney or Representative, signed by the counsel only but not by the beneficiary and submitted in conjunction
with the Form I-290B, indicates that the beneficiary retained counsel to file this appeal and the counsel states on
the Form I-290B that he or she represents the beneficiary. Citizenship and Immigration Services’ (CIS)
regulations specifically prohibit a beneficiary of a visa petition, or a representative acting on a beneficiary’s
behalf, from filing an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). The record does not contain any Form G-28 signed
by both the counsel and the petitioner’s authorized representative. As the appeal was not properly filed, it will be
rejected. 8 C.F.R. § 103.3(2)(2)(v)(A)(1).

The record of proceeding contains a properly executed Form G-28 signed by the petitioner’s representative and an
attorney different than the counsel filing the instant appeal. Since it is uncertain whether or not the petitioner

obtained new counsel, a copy of this decision will be provided to the petitioner’s last known counsel of record. A
courtesy copy will also be provided to the beneficiary’s counsel.

As the'appeal was improperly filed, the appeal must be rejected.

ORDER: The appeal is rejected.



