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203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(3)

ON BEHALF OF PETITIONER:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

DISCUSSION: The preference visa petition' was denied by the Acting Center Director (Director), Vermont
Service Center on August 18, 2004. The subsequent appeal was dismissed by the Administrative Appeals
Office (AAO) on June 13, 2006. The matter is now before the AAO on a motion to reopen. On October 11,
2006, before any decision, in response to the director’s request for evidence dated July 11, 2006, the
petitioner, through counsel, requested that the pending appeal in the instant case be withdrawn in order to

* The petitioner filed another immigrant petition (EAC-05-075-52218) on the behalf of the same beneficiary
based on the same labor certification on January 7, 2005 while an appeal from the denial of the instant
petition was pending with the AAO. The director issued two requests for evidence on March 30, 2005 and
July 11, 2006 respectively requesting the original copy of the certified labor certification.
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enable the director to adjudicate the new petition. The withdrawal may not be retracted. 8 C.F.R.
§ 103.2(b)(6).

ORDER: The motion to reopen is dismissed based on its withdrawal by the petitioner.

Robert P. Wiemann, Chie;{

Administrative Appeals Office



