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demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id. 
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DISCUSSION: The preference visa petition was denied by the Director, California Service 
Center, and the Associate Commissioner for Examinations dismissed a subsequent appeal. The 
matter is now before the Associate Commissioner on motion. The motion will be dismissed. 

The Administrative Appeals Office ("AAO") dismissed the appeal on April 23, 2001, because the 
appeal was frivolous. The petitioner had requested an extension of 90 days in which to submit 
additional evidence from the United Kingdom but, more than 16 months later, had failed to do 
SO. 

On motion, the petitioner now argues the merits of the underlying petition. The only discussion 
of the basis of the AAO's decision is the petitioner's assertion, "not being conversant with, and 
understanding of the 'system,' I did not fuIly appreciate it was a requirement to express 
disagreement with the director's decision. " 

The determination of whether to reopen or reconsider an AAO decision is limited to the question 
of whether the AAO decision was correct at the time it was made; for a decision based on 
procedural grounds, only procedural arguments are relevant. The petitioner makes no claim that 
he had in fact submitted new evidence prior to April 23, 2001. Therefore, the AAO's decision 
will not be disturbed. 

ORDER: The motion is dismissed. 


