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This is the dekiion in your caw. A U  documents have been remrned to the bffi~e which origin& 
Any further inquiry must be made to that office. 
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If you believe the law was bppmpriately applied or the annlysis used in reaching the decision was 
I informaton provided or with precedent decisions. you may me a motion to reconsider. 

I reasons for reconsiderationand be supported by any pertinent precedent decisions. Any 
within 30 days of ihe decision that the motion seeks to reconsider, as requiredunder 8 C.F.R. 103.5(a)(l)(i) 1 
If you have new or additional information which you wish to have considered, you may file a motion to 
a motion must state the new facts 10 be proved at the reopened proceeding and be 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the 

demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id. ,, 
except that failure to file before this period expires may be excused in the discretion of 

I Any motion must be filed with the office which originally decided your aae along with a fee of $1 10 as reqh 
8 C.F.R. 103.7. i I edyder 
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DISCUSSION: The preference visa petition was denied bb the 
Director, Vermont ,Service Center. A subsequent appeal was 
dismissed by the Associate Commissioner. for Examinations.1 The 
matter is now before the Associate Commissioner on a motion to 
reopen. The motion will be dismissed and the order of the 
Associate Commissioner will be affirmed. I 

I 
The petitioner is a native and citizen of Honduras who is seeking 
classification as a special immigrant pursuant to section 
204 (a) (1) (B) (ii) of the Immigration and Nationality Act (the:Act), 
8 U.S.C. 1154 (a) (1) (B) (ii) , as the battered spouse of a lawful 
permanent resident of the United States. I 
The director denied the petition after determining that the 
petitioner failed to establish that she is a person Iwhose 
deportation (removal) would result in extreme hardship to herself, 
or to her child. The director, therefore, denied the petition. 

Upon review of the evidence furnished on appeal, the Assyciate 
Commissioner concurred with the director's conclusion that the 
petitioner failed to establish that her removal from the pnited 
States would result in extreme hardship, and denied the petitlion on 
November 30, 1999. 

On motion, counsel claims that the petitioner's children are ;now in 
the United States under Temporary Protected Status (TPS)/. He 
states that the petitioner's daughter 1 suffers from a 
disorder which caused blindness in her eft eye, -she was Indeed 
treated in Honduras for this condition, and she is currently; being 
treated for her medical condition in the United States. Counsel 
asserts that a provide$, the 
petitioner is orderin from Honduras, 

provided. 

additional reports relating to the conditibns in 
the petitioner's home country, and that a legal brief will dlso be 

I 
Pursuant to 8 C.F.R. 103.5(a) (2), a motion to reopen must stjte the 
new facts to be proved at the reopened proceedings and be supported 
by affidavits or other documentary evidence. A motion that does 
not meet applicable requirements shall be dismissed. 8 Ic .F .R.  
103.5 (a) (4) . I 

On motion, filed December 27, 1999, couns a Form 11-797C 
as evidence that the petitioner1 s daughter as been granted 
TPS under section 244 of the Act,'8 U.S.C. . He ~tates that 
he needs 60 days to submit a brief and/or evidence. On ~e'bruary 
15, 2000, counsel requested an additional 60 days to $rovide 

mitted a letter dated January 24, 
ef, Section of ~phthalmoloEjy, St. 
ren, Philadelphia, Pennsylvania. 

On June 15, 2000, counsel again requested an additional 60 days to 
I 
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provide supplementary evidence. It has been approximately eleven 
months since the motion to reopen was filed and no additional 
evidence has been entered in the record of proceeding. ! 

. examined h 
states that 
procedure, 

i I 
In visa petition proceedings,'the burden of proving-eligibility for 
the benefit sought remains entirely with the petitioner. Secteon 
291 of the Act, 8 U.S .C .  1361. Here, that burden has not been met. 

I 

I f 
While the record established that the petitionerts daughter 
been granted TPS and that she is being treated for cataract in 

has 
her 

left eye, no fact that could be considered "newq1 under 8 C.F.R. 
103.5(a) (2) is furnished on motion to establish that lthe 
petitionerf s removal from the United States would result in extreme 
hardship to herself or to her child pursuant to 8 C.F R. 
204.2 (c) (1) (i) (G) . , i s  . ,  I 


