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DISCUSSION: The preference visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The petitioner is a native and citizen of Ukraine who is seeking
classification as a special immigrant pursuant to section
204 (a) (1) (A) (1ii) of the Immigration and Nationality Act (the Act),
8 U.S.C. 1154 (a) (1) (A) (iii), as the battered spouse of a United
States citizen.

The director determined that the petitioner failed to establish
that she: (1) is a person of good moral character; and (2) entered
into the marriage to the citizen or lawful permanent resident in
good faith. The director, therefore, denied the petition.

On appeal, counsel asserts that the petitioner is a person of good
moral character and that she has provided sufficient proof of this
to the Service in the manner required by law. He further asserts
that the petitioner did enter into her marriage in good faith with
the intention of establishing a life together with her spouse, and
that she has provided sufficient proof of this to the Service in
the manner required by law. Counsel submits additional evidence.

8 C.F.R. 204.2(c) (1), in effect at the time the self-petition was
filed, states, in pertinent part, that:

(i) A spouse may file a self-petition under section
204 (a) (1) (A) (iii) or 204 (a) (1) (B) (1ii) of the Act for his
or her classification as an immigrant relative or as a
preference immigrant if he or she:

(A) Is the spouse of a citizen or 1lawful
permanent resident of the United States;

(B) Is eligible for immigrant classification
under section 201 (b) (2) (A) (1) or 203 (a) (2) (A)
of the Act based on that relationship;

(C) Is residing in the United States;

(D) Has resided in the United States with the
citizen or lawful permanent resident spouse;

(E) Has been battered by, or has been the
subject of extreme cruelty perpetrated by, the
citizen or lawful permanent resident during
the marriage; or is the parent of a child who
has been battered by, or has been the subject
of extreme cruelty perpetrated by, the citizen
or lawful permanent resident during the
marriage;



(F) Is a person of good moral character;

() Is a person whose deportation (removal)
would result in extreme hardship to himself,
herself, or his or her child; and

(H) Entered into the marriage to the citizen
or lawful permanent resident in good faith.

The record reflects that the petitioner entered the United States
as a visitor on September 7, 1998. The petitioner married her
United States citizen spouse on I :t
_ On June 29, 2000, a self-petition was filed by the
petitioner claiming eligibility as a special immigrant alien who
has been battered by, or has been the subject of extreme cruelty
perpetrated by, her U.S. citizen spouse during their marriage.

PART I

8 C.F.R. 204.2(c) (1) (1) (F) requires the petitioner to establish
that she is a person of good moral character. Pursuant to 8 C.F.R.
204.2(c) (2) (v), primary evidence of the self-petitioner’s good
moral character is the self-petitioner’s affidavit. The affidavit
should be accompanied by a local police clearance or a state-issued
criminal background check for each locality or state in the United
States in which the self-petitioner has resided for six or more
months during the three-year period immediately preceding the
filing of the petition. Self-petitioners who lived outside the
United States during this time should submit a police clearance,
criminal background check, or similar report issued by the
appropriate authority in each foreign country in which he or she
resided for six or more months during the 3-year period immediately
preceding the filing of the self petition.

Because the record contained insufficient evidence to establish
good moral character, the petitioner was requested on July 21, 2000
to: (1) submit police clearances from each locality in which she
has resided for six or more months during the three-year period
preceding the filing of the petition; (2) list all of her addresses
for the previous three years, and the amount of time that she lived
at each residence, to include the date that she moved in and the
date she moved out of each residence. The petitioner was advised
that the time frame, in her case, should cover the period from June
1997 to June 2000. The director denied the petition after
determining that the evidence furnished in response to his request
did not sufficiently satisfy the time frame mentioned since the
petitioner came to this country in September 1998; nor did the
petitioner sufficiently explain the unavailability of clearances or
submit actual police-type clearances in the United States although
it appeared that she had been living in New Jersey for more than
six months.



On appeal, counsel asserts that the petitioner submitted her own
affidavits attesting to her good moral character, as well as
numerous affidavits from other individuals, including a police
certificate from Ukraine. He states that the petitioner, however,
did not submit local police clearances from any U.S. jurisdictions
because, as of the time she filed her petition, she had not resided
in any one municipality in the United States for six months or
longer. Counsel submits clearances from Somerville, New Jersey,
and from Manville, New Jersey, where he claimed the petitioner has
resided for over six months.

The record shows several cities in New Jersey where the petitioner
claimed to have resided, including Piscataway, Raritan, Belleville,
and Union, New Jersey. The petitioner, however, failed to list all
of her addresses for the three-year period immediately preceding
the filing of the self petition, and the amount of time that she
lived at each residence, to include the date that she moved in and
the date she moved out of each residence, as had been requested by
the director.

The petitioner has failed to submit evidence as had been requested
to overcome the director’s finding pursuant to 8 C.F.R.
204.2(c) (1) (i) (F) .

PART IT

8 C.F.R. 204.2(c) (1) (i) (H) requires the petitioner to establish
that she entered into the marriage to the citizen in good faith.

The director noted that the record contained information showing
that the petitioner knew Mr. for three weeks before they
were married and that the petitioner and Mr. _cohabited for
roughly a month, the entire period to have occurred between
December 1999 and January 2000. The director reviewed the evidence
furnished by the petitioner, including evidence furnished in
response to the director’s requests for additional evidence on July
21, 2000. That discussion will not be repeated here. He noted,
however, that although the record contained some information to
show that the petitioner and her spouse appeared to have lived
together, there was insufficient evidence to establish that her
marriage was entered into in good faith.

Counsel, on appeal, asserts that the petitioner did enter into her
marriage in good faith, with the intention of establishing a life
together with her spouse. He further asserts that in spite of the
short amount of time that the petitioner was able to cohabit with
her spouse, the petitioner has submitted many of the types of
evidence that are specified by Matter of Laureano, 19 I&N Dec. 1
(BIA 1983), and the supplementary information statement in the
Federal Register accompanying the Service’s regulations
implementing the Violent Crime Control and Law Enforcement Act of




1994. Counsel submits documents previously furnished; a revised
statement from_ that the petitioner and her spouse
lived in the back apartment of her 2-family house from November
1999 to January 2000; a copy of the petitioner’s 1999 Federal
Income Tax showing she is "married filing separate return;" angther
statement from Mr. & Mrs., nd a statement from h

acquaintances of the petitioner and her spouse, in whicC

they state that they have met the couple in December 2000 (sic),
and that the couple visited them at their home.

While counsel asserts that the petitioner has provided sufficient
proof that she entered into her marriage in good faith, the
evidence provided was evaluated and discussed by the director in
his decision. He determined that while this evidence shows that
the petitioner and her spouse appeared to live together, there was
insufficient evidence to establish that her marriage was entered
into in good faith. Further, the 1999 income tax and the
statements from the petitioner’s landlord and from her
acquaintances, furnished on appeal, confirm that the petitioner and
her spouse had previously resided together. This evidence,
however, failed to establish good-faith marriage.

It is concluded that the petitioner has failed to establish that
she entered into the marriage to the U.S. citizen in good faith and
to overcome the director’s findings pursuant to 8 C.F.R.
204.2(c) (1) (i) (H) .

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has not met that burden. Accordingly, the appeal will be
dismissed.

ORDER: The appeal is dismissed.



