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DISCUSSION: The preference visa petition was denied by the
Director, Vermont Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The case will be remanded
to the director for further action.

The petitioner is a native and citizen of the Dominican Republic
who is seeking classification as a special immigrant pursuant to
gsection 204 (a) (1) (A) (iii) of the Immigration and Nationality Act
(the Act), 8 U.S.C. 1154 (a) (1) (A) (iii}, as the battered spouse of
a United States citizen.

The director determined that the petitioner failed to establish
that she is the spouse of a citizen of the United States pursuant
to 8 C.F.R. 204.2(c) (1) (1) (A) because her spouse died on July 31,
1597; therefore, no petitionable relationship existed between the
petitioner and her spouse at the time of filing the self-petition.
The director, therefore, denied the petition on April 18, 2001.

On appeal, the petitioner states that this case is combined with
EAC-00-158-52702 filed on April 29, 1997, establishing a prima
facie case for adjudication as the victim of abuse prior to the
death of the petitioner’s spouse on July 31, 1997. The petitioner
asserts that the director’s decision is groundless because
requirement of marriage to the deceased abusive spouse was amended
on October 28, 2000.

On October 28, 2000, the President approved enactment of the
Vicolence Against Women Act, 2000, Pub. L. No. 106-386, Division B,
114 Stat. 1464, 14351 {2000). Section 1503 (b) amends section
204 (a) (1) (A) {1iii) of the Act so that an alien claiming toc qualify
for immigration as the battered spouse of a United States citizen
may file a self-petition if the alien demonstrates that he or she
was a bona fide spouse of a United States citizen within the past
2 years and whose spouse died within the past 2 years. Id. section
1503(b}, 114 Stat. at 1520-21. Pub. L. 106-386 does not specify an
effective date for the amendments made by section 1503. This lack
of an effective date strongly suggests that the amendments entered
into force on the date of enactment. Johnson v. United States, 529
U.S. 694, 702 (2000); Gozlon-Peretz v. United States, 498 U.S. 395,
404 (1991) .

The record in this case reflects that the self-petition was filed
on February 26, 2001, more than two years after the death of the
petitioner’s spouse on July 31, 1997. The director, in this
proceeding, is correct in his finding that the petitioner is
ineligible for the benefits sought.

However, it appears that this petition was submitted by the
petitioner with other documentation as a rebuttal or as an appeal
to the petitioner’s originally filed I-360 self-petition on April
29, 1%97 (EAC-00-158-52702). This petition was denied by the



director on January 8, 2001, because the petitioner failed to
establish the existence of a good-faith marriage pursuant to 8
C.F.R. 204.2(c) (1) (i) {(H). The documents of record contain what
appears to be an appeal filed by the petitioner.

The case will, therefore, be remanded so that the director may
review the record of proceeding and determine whether the
documentation previously furnished by the petitioner was in fact an
appeal to the director’s earlier proceeding and decision of January
8, 2001, regarding the petitioner’s failure to establish good-faith
marriage, and to consgider this issue based on the previously
furnished documentation. The director shall enter a new decision
which, if adverse to the petitioner, is to be certified to the
Associate Commissioner, Examinations, for review, and without fee.

ORDER: The director’s decision 1is withdrawn. The case is
remanded for appropriate action consigtent with the above
discussion and entry of a new decision.



