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DISCUSSION The profercice vwisa oebition was denicd by Che
Direclor, Wermon. Service Cenler, and ig now betcre the Aggociale
Commiassnioner Zor ExaTinaticons on zppeal 'l apoeal will he
diamisaed.

The petitionsr is a nactive and citizen of Mexico wiao is sezking
clagsification =35 a agpecia’t Jmwmigrant pursuant o gection
204 aly (1) (n) fiv)y ol the Zmmigrallion ard Kacicnality nct (Lhe Ackd,
g T.8.{. 1154 (a} (1) (&) {ivw), #= tn= bactered child of a cicizen of
the TInited Stateos.

The director datermiced thal Lke selitioner failed Lo eskablish
that zshe was eligible Zor immigrankt classification under section
Zo1iky (21 (R} (1Y ox 203 larizy (Al of the a&act bkaescd on thab
relaticnship because sae was over the age of 21 vears. 1The
direclor, Lherefore, denled the petition.

On appeal, “he petiticner regquesks that her case he reconsidered
because her pecicion and ner mother's petiticn were Ziled in 1997,
she wenbL Lo oer schedolsd Zoterview oo Jure 1, Z00L1L, but hor
stepfather did not appear for the interview hecause he was
separated Irom her mother. She submits additicnal evidence o
eztabllea the bona fide relaticnehip belwaen Lhe petitiorer ard her
atcpfazher.

HNotwithstanding the £fact c—hat the applicant had an approved
Immigranz Petiticn Zor Relatiwe (Form I-130) filed in ner behalf by
her stepfathor whon ghe waa under <“he age of 21 wears of age, the
petiticner, in this case, filed Forn I-260 self-petition. There iz
na provision in ke statu-e that the Form I-360 may ke "kack-datedn
—o enakle the petiticonor te grealify for this benefic. The
pretitioner filed a self-petiticon, Form I-360, for benefits under
gection 204 (al {11 {A) {iv} of the Act as a battered <kild. This
pell-pelilion wil}l be sdjudicated accordingly.

8 C.F.B. 204 .2 (xiil) szates, in perlineas part, that:

(i) A child may file a aelf petitioca usder section
E04 () (1) (A {ivy ar 204 (ay (1} (Bl iii1) of the ket f£or hia
ar lksr claggificalion as an immigrant relative or as a
prefererce immigrant if ho or she:

(a4} Ia the ohild of a citizen or lawful
permnan=nk resident of Tho Urized Scates;

(B Ia eligikle [or ivmigrant classificacior
urder sootion 20B{k! (21 (A} (1] 2r 203 (&l (21 (A
of the Act basged vn Lhal relatiocnship;



iC) Iz residipg in the United States;

{20 Haa rasided in the United Stakbez wita the
citizen or lawful permanent resid=nc psrent;

{2} Has been battered by, or nas beser the
zubjzct of extreme cruelty Derpstratad by, the
gitizen or ZawZIul permanen. regident parent
wiile residing wich chat pareat;

iI'l Zs a person of good meral charactsr; and

il Ie a person whose demortation (removall
would result in extrems hardship to himself or
herze=1f._

The petiticn, Form 1[-380, ghows that the petitioner srteresed the
Untited Szates withouk inspeckiore on Sepberber 4, 1990, Tae
petiticner’s mother marriec her Tmitod States citlrzer apotas on
Doecomber 3, 19%4, gt San Barrnarvdino, falifornia. G Sentember 4,
2001, a self petiticn was filed by the pelilicne- olairming
eligibility ag a esoecial immigraal alier who hes been batkered oy,
or has Deen the subject of extreme cruelty perpstratsd oy, hoy 0.5,
citizen stepparent while residing with —“hat pare-.

2 CLF.R. 224,200 i) (1) (A requires Lhat the zelf-upetiticner mast
establielh that she is Lhe cvhild of a citizen or lawful pormapent
residenlt of the United Ztates.

Secticn 1010k (1) o the Act delines the Lerm "child" to oearn an
unmarried perscn under 21 years ol age. &8 C.F.RE. 204.20¢} {11 {ii]
provides Lhal che self-pstiticning child must be unmarrisd, less
than %1 wesrs of age, and ctierwige qqualify ag Lhe abuserts= child
under the definition of ¢hild contained Lu section 201!b)(2) af the
Aoz when the pezZition iep filed.

The record reflects that the pstitierer was born in Mexico on July
27, 1875, Approximately Two years after Lhe petitioner turned 21
years of age, the petitionsr filed this self-petiticn on Septembar
4, 2001. 7The director deried che petition a*ter determininge that
the pecition=r is over the age of 21 and she uo longer qualifics as
the child of a Thited States citizer.

The petiticner =z statuloxily ineligible Zor the b=nefif aought
pLrrsuant. —o  sectior 204 (z) (1) (A} (iv) of tke &Act. Sha  bams,
thorafore, failed to overcome the directeor’s finding purscant to &
C.F.RE. 204.2{ci{13(i) (2.



Pajre 4

The burden of procof i these proceedings regls golsly with Lhe
petiticner. BRecticn 221 =of the Ack, 8 U 5.0, 1361. The patiticner

haz 2act met tiat hburden. Accordingly, the aopesa’ will be
disrissed.

ORDER: Thne appeal ie dissizsed.



