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DISCUSSION: The preference viga petitior was denied by the
Ditector, Vermonk Ssrvice Cernter, and is row bhefcre the Associate
Commizsaionaer for =xamiraticns on appeal. “he appeal will be

re‘ected, and the case will be remanded for further acticn.

The petitiloner is a native ard citizen of che Gambia whe iz seeking
¢lageification as a spaoial immigrant purscant Co g=cticon
204 0a) (1) {8){iii) of the Im-igrabticn and Nationality Act (the hct),
£ U8, 1xzsclal (1) (AY(1141), as the batterad epouss of a United
Stazea oitizen.

The diredlor decermined —hat the petitioner failed to gubmit
cvidonoe az had bezn reguested to escablish tkat ske entered into
the marriage to the citizen or lawful permangnt resident ia good
Failh pursauanc to & C.F.R. 204.2f{c) {1} (i} (H}. The directer,
thersfore, deri=d Lhe petition.

o appeal, the petitiomer etatee that she did send everything from
the good-faith opticon. Ske further atatea that marriage is a
sacred wnion bassed on her religicus belief and ghe will only =arry
a man shs lovas. The petitioner submits addicioral evidence,

Berauge the petitioner subm’tted insufficient evidence to catabliah
that she has met the reguirements of 8 T.F.R. 2C4.2(2) (11 {1) {H),
she was regquested onr Juns &, 2001 to submit additional evidence.
The director noted =kat although or Aunguet 14, 2001, the petitionsr
wags granted an additicnal ¢ daye to submit additional ocvidonco to
cataplisgh that she married her spouse in good falth and o addreas
the discrepancica noted in the record, no evidence was furnizhed.
The direrstor, therefore, denicd the petitison ern November 7, 2001,

5 C.F.E. 103.2{n) {13 provides that i:r all recuesced initcial
pvidonee is rot submitted by the required dals, the application or
petition shall ane considered akandoned and, accordingly, shall be
denied. B C.F.R. 103.2(b} (15} provides that a wenial dus to
abandonmert may not be appsated, bol an spplicant or paticioner may
file a motion to roopen under 8 C.F.RE. 103.5.

An appeal was subsequently Eiled by the petitioner. However, there
is no appea’ oI the director's cecigicnr in the present cass=. The
appeal will, therofore, he rejectsed. The appiicant, however, has
guamitoed additional documerts Sov the record., Therefore, the cass
will be pemacded to the direclor so Lhal be may recpern Lhe oabter
on a Service moticon, ard te adjudicate the petition supported by
the documentation. The director shall erter o ew decision which,
17 adverse Lo Lhe applicant, 19 Lo be ceplili=d Lo the Aszociate
Commizsioner, Exarinations, Zor review.

ORDER: The appeal is rejecled. Tha case ip remsnded
for avpropriate action consiabtent with the
above discussion ard entry of a new cecisior.



