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TNATRICTIONS:

Thiz is the decivion in your case. Al dicumnents have been rewrned Lo the office which originally decided vour case,
Any [urlet inquity muost b2 made ta chat office.

II o Lelieva the law was Inappeopriately applicd ar the amalysis wsed in reaching the decision was mconsisten wil e
informstdon provided or with precedent decisions, vou may e 2 mtbon o reeonsider. Such a modon most s the
reasnns far reconsidecation and be supported by any pordnent precedent decisions. Ay thotian o ceconsider st he ffed
within 3 days af the decision thal the aetion seeks o cecomsider, as reguired wmder § T F R, W S0000 00,

If yom have new or additiong] idormation which v wish 1o have considerad. you may flc & motion to reepewn. Such
g maEon st skl the new Tacts w0 be peeved al e reopened prceedig and be sopporesd by attidavits or other
doenmentary evidenes, Any madon to reopen must be led within 30 davs of the decislon it e imodon seeka k Tepen,
excepl thut Eailute we file hefore this pericd expires may be excosed inthe discredon of the Service whare ir i
demonsirated that the delay was reasanable and beyond the contra] of the applicant or petitioner. [d.

Ay motion s be (led with the otfice which ofiginally decided your case abmg with a fes of 5100 ag roginmesd under
BOLF R R

FOE TUE ASSOCIATE COMMISSIONEER,
CEAMINATIONS
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nherr P Wicmann, Difesior
Adlndstrative Appeals CHTice & {’,.-'



DISCUSSION: Tne praelferende viza petitien was denied by the
Direcbor, Vermont Ssrvice Center. &  subaequent  appeal was
summarily cismi=ssed by the Asscciate Commissioner for Exaninal ions.
Tae matter is now hefore the Assogiaste Commlss’oner o0 a motlion to
reapen, The mocion will ke dismissad znd the order of the
Aggociate Comeiggioner will be affirmed.

Tas petiticoner is a rative and citizen of the Daminican Reopublic
Waa 1s gesxing classification as a zpecial ilwmigrant purscant Lo
gesticn 2041{a) {1) (&) {iid) of the Iwnigration and Malicnaliby Aot
{the Act), B U.8.0C, 1164dal {11 (A {11}, as the battered spouge of
a Thited States cicizen.

The direckor denied the petition after determining that the
petitioner failed to submit addirions]l evidence a= had been
requestad to osztabliah chat ahes {1} has resided in the United
States with the citizen or lawful permanent resident spouse
purguant te & C.F.R. 204.2{c) {1) {i) (D), (#) hag oeen battersd by,
or has been bthe subject of extreme oruelty perpetrated by, the
citizen or lawful oormarent reaident during the marriage; or is the
parent of a ckild who hae been batktered by, or has been the aubjact
of cxtreme crielty perpetrated by, the citiren or lawful permansnt
reaident durineg the marriagne purauant to & T.F.R,
204.20{c) (1) (13 (B} ; and (3} entered into Lhe marriage to che citizen
or lawful permancaf resident in good faith porsuant to 8 O v, F.
Z0d.20a) (27 (i) (H},

Upon reviaw of the record of procesding, the Asgociate Commiesicnoer
noted that the perizioner failed to submit additicnal evidsneoe as
had oeen requested by the director, nor did the petitioner submit
a brisf and/ocr evidenge within 230 days as statcd on appeal. The
hzzociate Commissioner further noted that counsel, oo sppeal,
failed to identify specifically any erroneocus conclusion of law or
statoment of facst for the appeal. He, thereforc, summarily
cismigeed Lhe appeal on Decembser 17, 200L1.

on motion, counsel asserts that the pebitioner was with her
eatranged gpouvde until 1298; she ie not yet divorced: she has oot
ghared bed and board with her estranged =pouse since 13%3; she is
incapable of demonatrating bena fide evidence aftsr 1993 as there
iz none; nor iz there any claim that the couple cohabited =ince
1893, Tounsel further asserts that the oetitioner respeciulully
queations the judgement of the Service thab reguires proof of a
Fona fide relationship for the peried of timea afier the alleged
apuse, and why there would be questionsg as to the bona fides of a
marriage whese fkere is abuse, as it would be implausible —kat a
person wolld remdin in o pretextual marriage iZ she was oDeing
endangexad by domestic abuse. Counssl acbmitsz doecurentazion
previously [urnished and contaloed in the rocord of oroceeding.



As provided in B C.F.R. 103 6(a) (R}, A motion Lo recoar mast sSlate
tha =2sw Zacts bo be proved at ths reopered proceedings acd be
supporled by alfidavits or othsy documsntary evidenco. A roview at
the recocrd reflscts that the director, in his notice of intent ro
deny, vovicwsd and giscusased the evidence furaished by the
nebitioner to eatakblish chat ahe cuallillies Zor the benefit scught.
1Te Aseociale Jomnlssioner also reviewed the evidsace conkained in
the record of proceeding. He nctod that counsel, on appeal, Yailed
to submit additional evidence as had been requested by tho
direccor:; ke Cailed o submit a brisf and/for addiziocral eoviderce
witkin 30 days as stated on appeal; and he failed to identify
specifizally any srronecus oonciuaion of law or statems=nt of fact
for zhe apoeal.

hgain, on moticn, nsither counsel nor the petillones staked or
prasented new facts or other documentary evidence in support of the
meticn Lo recoen.

Aocordingly, rthe —ortion will be dismissed.

CRDER : The: decigion of che sszociate Cormissiconer dated December
1%, 2001, 1a affirmed.



