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DISCUSSION: The prelereace vigda pohition was denied by the
Direclor, Yermons Service Cernter, and is now bofors the Associate
Commiszicnz2r for Examinaticns on apveal. The appecal will be
rejeczed.

The patiticner is a native and citizer of Nigevia whe s zeeking
classificaticon as a spoecial  di-migranl pursuant to secckion
204 ial {11 {R) {1iii} of the Immigration and Matiomality Aol {(the Aot ,
5 J.5.¢C. 1iB4dar ity (ay(iiiy, az “he kattersed apousc of a Unized
Statesa cicizen.

Tae directer detersinsd Lkabt the petitionor failed o submit
evidsnce 3s had hoorn reguested to eslagbklian that ghe: (1) is tho
spouge of a ecitizen or lawful permansct redgident of the United
States; (27 haz been hattszred by, cr hss been th= subjecl ol
axtreme cruel-y perpelraled by, Lhe oiftiren or lawful permanent
reaidont during the marriage; or i8 the parent of a child who has
bear battered by, v has been the subjaol of exbrame oruslty
perpetreled by, che citizen or lawful permanent resident during the
marriage; (3) iz a4 persoen of good moral sharactor; and (4 ds a
petson whose deporkation (recoval) would result in extreme havdshin
ta hersslf, or to hor child. The direcltor, Lisrelore, denied tChe
peetition.

or. appezl, counsel agsesta Loal the director erred wasn he ruled
that ths petiticner had failed to demonslralbe her eligibility tor
the benefit sought. He ststes that thke petitioner raservas the
opportunity to presaent acditional grounds/evidence for the appeal.
Mo sddilional evidence was included with the appeal.

Becauze the petitiomier suomitbed ipaufficiene evidense to eataklish
that sghe kas et the reguirements of 8 C.F.R. 204.20c) (Z) (1} [A),
(B, (%, and {G), ahe was rejguesated on Pugast 31, 2900, to submit
additional evideacse. The director listed examples of evidense ghe
maw suomit to establish eligilkility. On December 11, 2000, the
potitioner was crantod an extenzisn of time in whizk te submit
addirionsgl evidence. Becauss the petitione> failed to respond to
the director’s requesta, the director danied the petition on April
16, 2001.

B CUFRR. 107,260 (1% provides that if all redqizstsd initial
evidence iz nol suboilled by Lhe required dale, Lhe applicacion or
potition shall be consldered akandoned and, accordingly, saal’t he

denied. & ZF.E. 103.2(k){15) provides that a denial dus to
abandorment may not be appealed, bul oan applicant or petitisnes may
fil=s = moticon —o reopen ander 8 C.F.RE. 113.5.

There iz no appsal of the director’=zs decisicn in the preseat case.
The appesal will, therefore, ke rejected. If -ke aopiicant haa



additional evidence for bhe rscord, such dosumentation shovld be
forwarded on a mobion to reopen to the office having jurisdictoon

over the prosent application (Che offigc which rerndered the initial
dectimion .

CORDER: Tho appeal is rejscted.



