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DISCUSSION: The preference visa petition was denied by the 
Director, Vermont Service Center, and is now before the ~ssociate 
Commissioner for Examinations on appeal. The appeal will be 
sustained. 

The petitioner is a native and citizen of Mexico who is seeking 
classification as a special immigrant pursuant to section 
204 (a) (1) (A) (iii) of the Immigration and Nationality Act (the ~ c t )  , 
8 U.S.C. 1154 (a) (1) (A) (iii) , as the battered spouse of a united 
States citizen. 

The director determined that the petitioner failed to establish 
that she entered into the marriage to the citizen or lawful 
permanent resident in good faith. The director, therefore, denied 
the petition. 

On appeal, counsel asserts that the applicant entered into the 
marriage in good faith, and that she had a long standing 
relationship with her husband long before their wedding date. 
Counsel submits additional evidence. 

8 C.F.R. 204.2(c) (1) states, in pertinent part, that: 

(i) A spouse may file a self-petition under section 
204 (a) (1) (A) (iii) or 204 (a) (1) (B) (ii) of the Act for his 
or her classification as an immigrant relative or as a 
preference immigrant if he or she: 

(A) Is the spouse of a citizen or lawful 
permanent resident of the United States; 

( B )  Is eligible for immigrant classification 
under section 201 (b) (2) (A) (i) or 203 (a) (2) (A) 
of the Act based on that relationship; 

(C) Is residing in the United States; 

(D) Has resided in the United States with the 
citizen or lawful permanent resident spouse; 

(E) Has been battered by, or has been the 
subject of extreme cruelty perpetrated by, the 
citizen or lawful permanent resident during 
the marriage; or is the parent of a child who 
has been battered by, or has been the subject 
of extreme cruelty perpetrated by, the citizen 
or lawful permanent resident during the 
marriage ; 
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(F)  Is a person of good moral character; 

(G) Is a person whose deportation (removal) 
would result in extreme hardship to himself, 
herself, or his or her child; and 

(H) Entered into the marriage to the citizen 
or lawful permanent resident in good faith. 

The petition, Form 1-360, shows that the petitioner arrived in the 
United States on December 1, 1999. However, her current 
immigration status or how she entered the United States was not 
shown. The petitioner married her United States citizen spouse on 
July 25, 2001 at El Paso, Texas. On October 22, 2001, a self- 
petition was filed by the petitioner claiming eligibility as a 
special immigrant alien who has been battered by, or has been the 
subject of extreme cruelty perpetrated by, her U.S. citizen spouse 
during their marriage. 

8 C.F.R. 204 -2 (c) (1) (i) (H) requires the petitioner to establish 
that she entered into the marriage to the citizen in good faith. 

Because the petitioner failed to submit evidence to show that she 
married her spouse in good faith, she was requested on February 5, 
2002 to submit additional evidence. The director listed examples 
of the evidence she may submit to show the existence of a good- 
faith marriage. The director reviewed and discussed the evidence 
furnished by the petitioner. That discussion will not be repeated 
here. He noted, however, that although the petitioner was 
requested to give details regarding why the wedding photos show 
that she was married on different dates, she failed to do so. Nor 
did the petitioner submit any evidence to establish the existence 
of a good-faith marriage. 

On appeal, counsel submits a statement from of 
the Women's Resource Center apologizing for in 

he photos. Counsel states that the petitioner and Mr. 
began living together in 1999 and had a common home long 

before they were formally married on She submits: 
(1) a photo taken at the 
hospital, and dated May 18, 
2001, which s etitioner as his fiancee; (2) 
three cards and notes from expressing his feelings 
for the petiyioner; Heart certificate 
and a notation the back, "This 
document so important to me, save it as remembrance of our love; " 
and (4) rent receipts from July 30, 1999 to June 1, 2000. 
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The documents furnished on appeal, in conjunction with other 
documentary evidence contained in the record of proceeding, are 
sufficient evidence to establish that the petitioner entered into 
the marriage to the citizen in good faith. The petitioner has, 
therefore, overcome the director's finding pursuant to 8 C.F.R. 
204.2 (c) (1) (i) (H) . 
The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has met that burden. As the director did not raise any other basis 
for denial, the appeal will be sustained. 

ORDER : The appeal is sustained. 


