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DISCUSSION: The preference visa petition was denied by the Director, Vermont Service Center,
and is now before the Administrative Appeals Office (AAO) on a motion to reopen. The motion
will be rejected, and the case will be remanded to the director for further action.

The petitioner is a native and citizen of the Dominican Republic who is seeking classification as a
special immigrant, pursuant to section 204(a)(1)(A)(iii) of the Immigration and Nationality Act (the
Act), 8 U.S.C. 1154(a)(1)(A)(iii), as the battered spouse of a United States citizen.

The director determined that the petitioner had failed to establish that she: (1) is eligible for
immigrant classification under section 201(b)(2)(A)(i) or 203(a)(2)(A), 8 U.S.C. § 1151(b)(2)(A)(i)
or § 1153(a)(2)(A), based on that relationship, pursuant to 8 C.FR. § 204.2(c)(1)(1)B); and (2)
entered into the marriage to the citizen or lawful permanent resident in good faith, pursuant to 8
C.FR. §204.2(c)(1)(i)(H). The director, therefore, denied the petition.

On appeal, the applicant submits a motion to reopen and reconsider her I-360 petition. She submits
additional evidence.

Pursuant to 8 C.F.R. § 103.5(a)(i) and (ii), when the affected party files a motion, the official having
jurisdiction may, for proper cause shown, reopen the proceeding or reconsider the prior decision.
The official having jurisdiction is the official who made the latest decision in the proceeding.

The motion to reopen or reconsider, in this case, is not within the jurisdiction of the AAO.
Therefore, the motion will be rejected, and the case will be remanded to the director for further
action.

ORDER: The motion is rejected. The case is remanded for appropriate action consistent with
the above discussion and entry of a new decision.



