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DISCUSSION: The preference visa petition was denied by the Acting Director, Vermont Service Center, and is 
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner is a native of and citizen of Mexico who is seeking classification as a special immigrant pursuant to 
section 204(a)(l)@)(ii) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1154(a)(l)(B )(ii), as the 
battered spouse of a lawfUl permanent resident of the United States. 

The evidence on the record shows that the petitioner wed Seledonio Cabrera-Sanchez, a lawfil permanent 
resident, on May 21, 1992 in Mexico. The evidence further indicates that the petitioner's husband filed a Form I- 
130 petition on the petitioner's behalf that was approved. 

The acting director denied the petition, finding that the petitioner failed to establish that she is a person of good 
moral character. 

Finding the evidence insufficient to establish that the petitioner is a person of good moral character and had 
resided with her resident spouse, the acting director requested additional evidence on November 19, 2002. The 
petitioner responded to the request for evidence relating to good moral character. The petitioner submitted her 
husband's court record and her own "adult profile sheetyy showing her own traffic violations. 

In her decision, the acting director erred in finding that the records submitted showed that the petitioner had been 
arrested on a domestic violence charge. This portion of the acting director's decision shall be withdrawn. 

The regulation at 8 C.F.R. 5 204.2(c)(l)(i)(F) requires the petitioner to establish that she is a person of good 
moral character. Pursuant to 8 C.F.R. 5 204.2(~)(2)(~), primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by a local police clearance or 
a state-issued criminal background check for each locality or state in the United States in which the self- 
petitioner has resided for six or more months during the three-year period immediately preceding the filing of 
the petition. Self-petitioners who lived outside the United States during this time should submit a police 
clearance, criminal background check, or similar report issued by the appropriate authority in each foreign 
country in which he or she resided for six or more months during the 3-year period immediately preceding the 
filing of the self petition. 

It is noted that the petitioner failed to submit both her own statement regarding her good moral character and 
police clearances as requested by the acting director. The petitioner provided no explanation for her own record. 

On appeal, the petitioner submits evidence that she has paid the traffic fines. This evidence is insufficient to 
establish that she is a person of good moral character. Further, the record shows that on April 17, 1999, the 
petitioner was ordered removed after admitting that she had falsely claimed to be a U.S. citizen for purposes of 
obtaining benefits under the Act, i.e., gaining entry into the U.S.; hence, she cannot be found to be a person of 
good moral character. 

Section 101(f) of the Act states, in pertinent part: 



For the purposes of this Act. - No person shall be regarded as, or found to be, a person of 
good moral character who, during the period for which good moral character is required to 
be established, is, or was- 

* * *  

(6) one who has given false testimony for the purpose of obtaining any benefits under the 
Act. 

Section 204(a)(l)(B)(ii) of the Act provides, in pertinent part, that an alien who is the spouse of a lawful 
permanent resident of the United States, who is a person of good moral character, who is eligible to be classified 
as an immediate relative, and who has resided with his or her spouse, may self-petition for immigrant 
classification if the alien demonstrates to the Attorney General that- 

(aa) the marriage or the intent to marry the lawful permanent resident was entered into in good 
faith by the alien; and 

(bb) during the marriage or relationship intended by the alien to be legally a marriage, the alien or 
a child of the alien has been battered or has been the subject of extreme cruelty perpetrated by the 
alien's spouse or intended spouse. 

The regulation at 8 C.F.R. 9 204.2(c)(l)(i) states, in pertinent part, that: 

A spouse may file a self-petition under section 204(a)(l)(A)(iii) or 204(a)(l)(B)(ii) of the Act for 
his or her classification as an immigrant relative or as a preference immigrant if he or she: 

(A) Is the spouse of a citizen or lawfUl permanent resident of the United 
States; 

(B) Is eligible for immigrant classification under section 20 1(b)(2)(A)(i) or 
203(a)(2)(A) of the Act based on that relationship; 

(C) Is residing in the United States; 

(D) Has resided . . . with the citizen or lawful permanent resident spouse; 

(E) Has been battered by, or has been the subject of extreme cruelty 
perpetrated by, the citizen or lawful permanent resident during the 
marriage; or is the parent of a child who has been battered by, or has been 
the subject of extreme cruelty perpetrated by, the citizen or lawful 
permanent resident during the marriage; 

(F) Is a person of good moral character; [and] 



(H) Entered into the marriage to the citizen or lawful permanent resident in 
good faith. 

The regulation at 8 C.F.R. 5 204.2(c)(i) requires the petitioner to show that she has resided with her resident 
spouse. The petitioner failed to respond to the acting director's request for additional evidence to establish that 
she had resided with her resident spouse. For this additional reason, the petition may not be approved. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
The petitioner has not met that burden. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


