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DISCUSSION: The preference visa petition was denied by the Director, Vermont Service Center, and is now
before the Administrative Appeals Office on appeal. The appeal will be summarily dismissed.

The petitioner is a native and citizen of the Dominican Republic who is seeking classification as a special
immigrant pursuant to section 204(a)(1)(A)(ii) of the Immigration and Nationality Act (the Act), 8 U.S.C. §
1154(a)(1)(A)(iii), as the battered spouse of a United States citizen.

The director denied the petition, finding that: 1) the petitioner had failed to establish that he was eligible for
immigrant classification under 201(b)(2)(A)X() or 203(a)(2)(A) of the Act based upon his marriage to a citizen
or permanent resident of the United States as he failed to submit evidence of the legal termination of the first
marriage; and 2) the petitioner had failed to establish that he had been battered or subjected to extreme cruelty
by his United States citizen wife. On appeal, the petitioner submitted his own brief statement and indicated
that no appeal brief would be forthcoming.! The petitioner’s statement in support of the appeal consisted of
conclusory statements asserting that the director’s decision was erroneous and claiming that evidence had
been submitted documenting his divorce from his first wife and the mental anguish and cruelty perpetrated by
his current wife.

The record of proceedings indicates that the petitioner initially entered the United States without inspection
on or about November 1984. The petitioner was placed into removal proceedings on or about June 29, 1990,
which resulted in a removal order being issued on March 8, 1991. Subsequent to the issuance of the order,
the file reflects that the petitioner married his current wife, Luz Cortes, on May 13, 1994.2 Ms. Cortes filed
two different I-130s on the petitioner’s behalf, the first on September 5, 1997, and the second on April 16,
2001. It appears that the latter petition was denied by the Service Center on June 24, 2002 in conjunction
with a denial of the Form 1-485 Application for Adjustment of Status filed by the petitioner for lack of
prosecution.” The earlier petition was subsequently terminated on October 29, 2002.

The petitioner filed Form I-360 Petition for Special Immigrant on or about October 8, 2002. The director
denied the petition in a decision dated September 18, 2003, after finding that the petitioner had failed to
submit sufficient evidence to establish that his previous marriage had been terminated, and that he had been
subjected to battery and/or extreme mental cruelty.

The petitioﬁer’s appeal fails to address specifically the grounds for denial set forth in the decision of the director.
The regulation at 8 CF.R. § 103.3(a)(1)(v) states, in pertinent part:
An officer to whom an appeal is taken shall summarily dismiss any appeal when the party

concerned fails to identify specifically any erroneous conclusion of law or statement of fact for
the appeal.

! The record reflects Form G-28s (Notice of Entry of Appearance as Attorney or Representative) filed by filed two different attorneys.
However, the Form 1-290B (Notice of Appeal to the Administrative Appeals Unit) was submitted by the petitioner on his own behalf
without the assistance of counsel and consequently this office is treating the petitioner as self-represented.

2 The Form G-325A (Biographic Information) reflects that the petitioner married Giovanny Mora on July 17, 1987, in the Dominican
Republic. According to the G-325A, the marriage was terminated on July 7, 1993,

* The record reflects that the petitioner and his wife had repeatedly failed to appear for interviews at the district office.



Page 3

The petitioner’s statement in support of the appeal is conclusory and merely asserts that the requested evidence
had been submitted and that he had established eligibility for the benefit sought.*

Inasmuch as the petitioner has failed to identify specifically an erroneous conclusion of law or a statement of fact
in this proceeding, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.

4 While the petitioner asserts that he had submitted evidence documenting the termination of his first marriage, the petitioner curiously
states, “[e]nclosed, please find documentation of my first marriage” and attaches a copy of the marriage certificate for his current
marriage to Luz Cortes. This fails to address the director’s decision. The AAO notes that the petitioner’s alien file contains translated
documents, apparently submitted in connection with the I-130 filed in 1997, which appear to be divorce documents from the civil
authorities in the Dominican Republic. However, these documents were not offered in response fo the Request for Evidence relating
to the I-360 petition, nor have they been submitted on appeal or referenced by the petitioner. The AAQ will not speculate as to the
reasons why they have not submitted by the petitioner or his former counsel. However, as they have not been offered as evidence in
these proceedings, despite the director’s request, they do not form part of the record considered by the AAO.



