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DISCUSSION: The preference visa petition was denied by the Director, Vermont Service Center, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The petitioner filed the instant Form 1-360 petition on January 20, 2004, claiming eligibility as a special
immigrant alien who has been battered by, or has been the subject of extreme cruelty perpetrated by, her U.S.
citizen spouse during their marriage. In a decision dated April 25, 2005, the director denied the petition
finding that the petitioner failed to establish that she had a qualifying relationship as the spouse of a United
States citizen. Specifically, the record contained no evidence to establish that the petitioner’s spouse was a
United States citizen.

On appeal, while counsel states that “it will be difficult” for the petitioner to obtain proof of her spouse’s United
States citizenship, counsel fails to assert any error on the part of the director. The burden is on the petitioner to
establish that she has a qualifying relationship as the spouse of a United States citizen. The unsupported
statements of counsel on appeal or in a motion are not evidence and thus are not entitled to any evidentiary
weight. See INS v. Phinpathya, 464 U.S. 183, 188-89 n.6 (1984); Matter of Ramirez-Sanchez, 17 1&N Dec.
503 (BIA 1980).

Inasmuch as the petitioner has failed to specifically identify any erroneous conclusion of law or statement of fact
as a basis for the appeal, the regulations mandate the summary dismissal of the appeal.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. §
1361. The petitioner has not met that burden.

ORDER: The appeal is dismissed.



