
U S .  Department ef Nomefawd Socurie 
211 Mass. Ave.. N. W . Rm. 3U<!!j 
Washington. I)C 213529 

U*S. Citkenship 
and Immigration 

..; 
f ,. $... 
,, , 5 J . . y ,..! ".. :? 

:.: 

PE'T'T'TION: Petition for Special In~migmnt Mattered Spouse Pijmt~ant to Swtiorr 204,(a)jl )(B)(ii.) o[ :he 
I~-rrn.ugr;ition and Nztiooalrry Act, 8 U.3.C. 3 I I54(a)(l)(B)(ii) 

, . h Iris i s  ihe decisiori ofthi: Administrative Appeals Office in your case. 1\11 documerxts have heen returned tcs 
[he oftlci. rflal originally decided your case. ~b5y further inquiry rrrust be made to 'rkrtt office. 

:"rdrinrs:ralivc: Appeaih Office 



DIS@%rSS%ON: Thi: Director, Verrmont Service Ccntm. dei~icd the irnmimnf visa petition md the 
snalter is now befixe the Admi~ish-ative Appeals OfPice (A401 can appeal. 'f'lrc dcclsia~n of the director 
will he withdrawn 211-143 the petition will be rema~ded feu- furtl~m aclhn. 

The petitionc~ seeks classification as an jrnmigrmt pursuant to section '04(a1(1)(B)dii) af the Act, 8 
L:.S.C. $ 1 !54(a)(l~(B)(ii), as nn alien battered or subjected to exireme cruelty by a lawl'ul pemaanent 
resitleizt of the L,'nited Stares. 

X'hc direcii~r denied the petrtion, finding ilut h e  petitioner failcd to establnsfi that she had :a qualif'jiing 
re1i1 tionshp n~il)T a. 1). S. ldtsifiil permmcnt resident. 

Scctnan 2(~4(a)[l)(H%)(Ii) of the Act provides, in ycrtlnent pm, &at 311 alien who is the spouse nf a 
iaivfui pcmlanent rcsiderlt c~f the United States rimy ~e l~pd i l i un  for preference ilmigraxt classification 
if the 31im de~nur~stratcs that he or she entered into ihe rna-riage with the IawhB pswrsarme~xt resiJeizi 
spouse In good faith and d~at du-ing the marriage, the alien or the alien's child was battcrcd by or was 
{he 5~1bjcct ad' extre~nc ~melty peiystrated by the alien's spouse. In addition, thc alien must sf~ow that 
hc or she is eligible to be cldssjfied ds a prefermce irnrnigant under scdion "P03(a)(Z)B A) of the Act, 
i-csidcd w i ~ h  the spouse, and is a pc:rs~~z of gootl mord cha~acter. Section 304(a>.bd 1 )(B)(iE)(IX), 8 C.S.C. 
g H 1 54ia)61)(D](ii)iII), 

alien who fias diirorccd a 1i.S. lawfiil pt.r:nment resident mry stifh self-petition fi'asr iimipjant 
classification under secrion 204ta)~l)(B)(ii) o f  $he Act if the alien ~Jemonstratcs that he or she is 3 

pcssoa 

who was a bona fkte spouse ofa  lawful pcnnnnent reside~zt ~viti~ln thc past 2 years and - 

* * ;k 
(KC) who defi~onstmes a conncctiora bctwzea~ the Iegd temzilrati~n of thc ~nart-iagc withiif 
the past 2 yeim and battering or extreme cruelty by the latvfu'ul pern~ancnt resident spc~usz. 

Sectior~ 204(a)( 1 ~(B)(iJla lr>(w)(cc7) ofthe Act. 8 U.S.C. $ 1 154(a)(I jd B ~gii)(lI)(m)(CG). 

T f ~ e  zorrcspunding rcgulatitzn ar S C.F.R. $2&1..2(~)(1) states, in pertinent part: 

j;,-i/ B c t O t q  or z~fr~rnc  c~.rua/y For the purpose of d~ns chapla-, the phrrsc: "u7as battered by 
ur was  the subject of'extrcnte cruelly" includes, but i s  not lirniitxd to, being lhz victim or any 
act or threatcnecf act of violcmce, ii~cln~fing any forceiibl detention, which results ctr thr-catsns 
to rcauit in physical or merzfal iiyury. Psycholi>gical or sexual abuse or exploitation, 
inchding rape, rnolestatiorn, incest (if the bictinr is a m~noa-), or forced prostitrstzotx shall be 
considered acts of' violence. Other abusive actions may also be acts of violerlce under certam 
cirmmslances, incluclirrg acts that, In and of'tinernsel~~es, inray not initially appear vioIe~?t but 



that are a pa12 o f  an overdl patten1 oi' violenzcc. The qualifying abuse must have been 
colll~nittcd by thc citizen . . .. mush have beer1 perpetrr~ted against tile self-peti tiomcr . .. . and 
must have taken place during the scijlpetitioncr'c marri~+ge lo the abuser. 

The evidentlary sti-mdard md ~pidclines fc~r a self-petition under section ?r>4(a)(l)(A)(iii) of the Act 
3rc coriaalncd in the regulation at 8 C.F,W, 204.2(c)(2), which steb2es- in perlrnent pare: 

EvidarTce $01 a sgwdssl self-petition -- 

i j )  C;c~e~.c~l. Self-petitioners are encoursged la s~~aabmif pt-innary evidence whenever 
possible. I'hc Service t~/ill  consider, hcbwevcr, any credible evidence relevant ti) tile 
pctltiorz, The determination of what evidbsnce is credible and the weight to be given. that 
evidencc shall be vvithitz !he soic discretiorm of the Service. 

(ii) Aelnziniz.ohip. A sdf-petition fjle by a spouse nxust be accon~panied by eviderxce o f .  . 
the: relationship. Primary evidence of a n~alitai relationship is a marriage certifjcatc 

issucd by civil authorities, and proof of the terminatiorn of all prior marriages, if any, of 
both the self-pelitioner ant1 tile abusr.r. . . . 

* * 3 

( iv)  Abrise. Evidence ( s f  abuse I T , ~ L ~  include, hut is not limited to, re~lolts and affidavits 
tktrrn police, judges 3rd other cnaan c?i-I-icials, nrTedical gsersonnel, school officials, clergy, 
social workers, m d  other se~cii-ll ser~ice agerlcy personnel. Persons who have obtained an 
order of protection against the abuser or have taken other Iegal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Ec~iderace that the 
abuse victim sought safe-l~aven in a batbered women's shelter or similar refuge may he 
relevant, as magi a cornbia~ation oi'dncuanents such as a photogap17 of the visibly injured 
self-petitioner supported by affidavits. Other fEs~ra.rs s f  credible relevant evidence ~ 8 1 1  
also be considered. I~oeu~nentdry proof of mom-q~salifyiag abuses may only be used to 
estabiish a paaern of abuse a1-d viole~~ce a15d to support a claim that yualifj;iny abuse also 
occurre J. 

Thc petitjhsncr ~ r n  this casc 1s a native and citizen of Colvt-nlbia who entercd the B Jnitcd Stales on January 
p j ra~y  tvorker (H-4). On June 2 2 ,  1997, the petitiuner 

in Colc~rnl?ia, The C O U ~ I C  was divorced on Octtrber 10, 
Zircuit Court of FIokda. Citizenship and hnmnigadi3n 
became a la$% %3 pern~anmt resident o f  thc Llni ted SC4 bes 
pcaitias~er tjlctl this %'om I-.MI0. On July 12, 2005. the 

dirth-tlar des~icd fht: petition becrruse the pelitioncr did nc3t have a qualifyrng relationship with a 1l.S. 
latvtiil jy~emxtarnmt rusidesxt at the time pdiiion was iiled. She director also noted that the petitioner 
submitieci ~nsufficienf evjdencc ofhattzteiy or extreme amelty. 'Ilhc petitiomr timely appealed. 



0 1 2  appeal, the petitioner states t h a t  divorced her against her will and that the director's 
as.;essTnalzt of' her rmr~tai pn~bicn~s did IICJ~ correspond to the "raw reality of [her1 suffering." We 
cclncur with the dirrttctc,r7s conclrrs~on and find that rhe pc~irioner's stafer~ents and the evidence 
subrruttcd orr appeal {So not ovcTcome the grounds %I- denial. &onethcIess, fhc pelitiorx will he 
rcrazsr)rHed bwa~rce the director denied the petition without ljrst issuing a 3otice of lntenf to D6TI)j 

E K01EB) 13umuant to the regulation at 8 C .F, R. $ 2bF4.2{~)(?)( ii), 

A:, evldcnce c ~ f  battery or extrc~nk: ~s:rue11y, thc petitioner submittecf ciatexnmts from herself and [bur 
tijnlrlr and iciatilzs. In her :runilaral stalcmer14 the petitioner expidns t l ~ ; r t a b m d o ~ ~ &  i~tr, 

thcir $:,an ;ifid her daughter w:,tlznu\ cause, lied to Ihna ahout the i~nmigrrttian process, and pn-evcnted her 
:ind Ilcr ctsughter fiorm2 obtaining lartd'zll pen1s:mIt:nr resicfmcy in the United Stales. - 1 % ~ .  pekitiomm does 
n a  pmvide any cl~lonoiogicd or substantive deiails a b o u t  bcl~svior and does not 
describe any pwticular iincidcntu of plyi~ical or psycholngicd abuse. 

fxicnd, states that in 2008 the petitionm (2nd her children were visiting 
uld fold her to pick them up at the airport upon their 

retuxis to the l.!nitcd States because he wtu not going to bh: there 
about getting a divorce. -oes not describe m y  incidents uT 

r hcr children allat she witnessed or 

was going lo divorce Ore 
sister-in-law, 

pc~itioner at the airpa3 upon hcr also 
c:irna: to the airport md "brcjke the news" to :he petitioner? who was very upset. 
stales Ih;Lf she understnod that the agem.>er\t bchveen the fc~nner couple wat: szxch that they S V O B L ~ ~  

wparate. brit not gct ~e ~ n x n j g a t i ~ ~ ~  a ers came tB~xougl~ iix- thc petitjones anti her 
daughter, Hcstve~~er, rep~11-t~ that -mke his prcj 
p c t l t ~ i ~ n ~  hetorr: shc 
Itre pctit~oncx's hicrlogicai: sister. cvrrfirnns tha bmtioned the petiti 
cut off the utilities for thcir apartn~enl and broke his pssrnise rhat thc divorce ureluld not jeopardize the 
pctitic~ner's immigmfic>rr status. 

. moth 
tiny econornlc support n1-d 

scc;tsion after the couple's 
visitatiorr. \$%en the petiijo 
waiting with 3 police officer 
wit11 the couple's sol? until 
states th~t he accmrapa~iect 
m r m y  nut of ?heir and on znothcr occmion when the petirioncr expressed E~er 
unuilili.rlg~ess tcf cfivorce becmsc she had not yet adjusted status, but the judgc told be1 



Ih2t t21c could do norfling ~iboun fier iml-~~ig~atlon stahs. We concur with the ctirector's detemlinatic>n 
that the evidence submitted belotv does nrtt establish llle requisite battery extrcn~r: 6:ma:Ity ar~d wlc do 
81ot repeal heir discussion herc. 

On appeal. thc pelitinner prcwides furtht~ details ahcut how ~ l e ~ c d l ~  de~elved her abote 
submits a copy of a ha~d~vritten agreement frcwn. a mediation report winch 

would not schedule or attend a finat hcdring for t11eir di\lr)rcc until Oc~oher 
ner recaves her *'green cud," whichever t-occurred carller. 'The pet~tioner 

rea-~rd does not s11cw~~ for exanaple, that the petlltior~m si~u@xt hetp'f'rasrzm ehe police, legal authssjties, 
med~cal C I - S ~ ~ C ~ ,  c ierg OT. social sc~vice ~gency personnel to escape or -deal with the effects of Mr. 

I) ~.~urpor"ied abuse. A1thougj-1 she is not required to do SO, the petieio~ler docs rzna-zt expliairl why 
such evidence does not exist or is unobtaimble, See 8 C.F.R, $ 3  28BLJ-.I(f)jl), 204.2(c)(2)(i). 

?'hi: evidence subnaittcyf on appeal (lees not establish that battered or su1,jeded efie 
petitioner or h a  ccflildre~n to extrant: cruelty during their the regulation at 8 C.F,R. 
3 204,2(c):jC 1 ,(vi ), Rae record does no6 indicate that ever physically assaulted the 
petitioner ccrr her children tor tfx& his ntr~sviolerzt aceiorrs 

by section 204(a)[d)(R){ii)(I)(bb) of the Act. 

an r?vtlrall pattern of violtqce. Accordin,@y, the present record does not demonstrate that 
sul?ieclecl elme petitioner or her children to baffcx-y or extreme cruelty during their maria 

The record ilmws that the petihona. an-ere divorced on U c t ~ l m  10, 2(01. The 
pctitirrrler ti lcd thi -. Fu on Fcbru3ry 38, 2004, over tu~o yeas atler their divorce. CIS records 
lirrzhes show that mihkiib id not beconae a taw%l permanen t resident of' the Uni aed States wtll 
Jime 19. 200 ,  iver two veas aft~g. his divorce frc3m r13e petltiarlc~. The present rc1so1-61 also fiiilc lo 
esiabiish that ?:~tierecj or cubjected tl~e petitioner or her children to extreme cruelty during 

reaboris, ~ 1 1 ~  petitloner is ineligible tbr inunigast classilication pursuant 
tu ceetinns 204(3)41)(%?P)rii)461)(aa){cc, md 204(a)(l )(S)(iij(XLb(cc) ol'il~e Act. On appeal, the petibiuner 
submits rncl evidence that overasn~es these gc~~rnds Cbr denial. 

'The presea-d record does 110t demonsirate the pc:titionerQs eligibility fcx imniigrmt. elassii?caticm tmcBer 
section 204(a)(t )(B)(ii) of the Act. %.la7netheless, the case will be ren~mded because the dircctc>r denied 
the peti-tiasn without tkst issuing a NOID. 'lhe regulation ;it 8 C.F.R. $ 204.2(c)(I?)(ii) directs that CIS 
rn-ust provide a self-petitioner with a NOlD and an opportunity to present additim~al i i~hmla t i~~n  z ~ d  
it~grrmer!ls befixe a f.jnaI adverse decision is ~nade, Acmsctingly, tire case will be renxa~decf for issuance 
crf a NCPID, which will gve the petitioner a tirial csppox%..rr.sif.)i to oveg.coarle the deficier~cies of her case. 

As always, the bmdeln of prstof in visa petition proceerlirags rtmains entirely with the petitioner. 
Section 292 of the Act, 8 1.J.S.C:. tj B 361. 



"T'hc director's decision is withdr~at~n. The petition is rm~aneied to the director for 
fwti~er aclicm in accordance with the fi~regoing and e ~ i r y  of a new decision that, if 
adverse to the petitioner, is to be ce~tified to the Administrative Appeals Office for 
review, 


