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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the
Administrative Appeals Office (AAO) rejected the subsequent appeal. The petitioner, through counsel,
then filed a Motion to Reopen and Reconsider. The motion will be rejected.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Act, 8 U.S.C.
§ 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen.

On September 1, 2005, the director denied the petition, finding that the petitioner failed to establish the
requisite good faith marriage and battery or extreme cruelty. The service center received counsel’s
appeal on October 4, 2005, but returned the appeal because it was submitted with the improper fee.
Counsel resubmitted the appeal with the correct fee on November 7, 2005, which was 67 days after the
date of the director’s decision. On June 29, 2006, the AAO rejected the appeal as untimely filed
pursuant to the regulation at 8 CF.R. § 103.3(a)(2). On August 4, 2006, counsel filed the instant
Motion to Reopen and Reconsider.

The AAO rejected and did not enter a decision on the merits of the petitioner’s appeal. The statute and
regulations do not provide for reopening or reconsideration of the rejection of an appeal. Accordingly,
the petitioner’s motion must be rejected for lack of jurisdiction.

ORDER: The motion to reopen and reconsider is rejected.



