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DISCUSSION: The preference visa petition was denied by the Director, Vermont Service Center, and is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The director denied the petition on July 5, 2006, finding that the petitioner failed to establish that he was
battered by or subjected to extreme cruelty by his spouse and that he entered into his marriage in good faith.

On August 3, 2006, the petitioner, through counsel, filed a timely appeal. On the Form I-290B, Notice of
Appeal, as the reason for the appeal, counsel stated that the petitioner has “obtained new affidavits . . . and
wishes to submit an additional statement clearing the discrepancies mentioned by the Service in the denial
letter.” Counsel further indicated that a brief and/or additional evidence would be submitted to the AAO
within 30 days. To date, nearly six months later, no further submission has been received. Counsel has made
no request for an extension of time in which to submit a brief and/or evidence and has not otherwise provided
good cause for granting an extension, pursuant to the regulation at 8 C.F.R. § 103.3(a)(2)(vii). Accordingly,
the record is considered to be complete as it now stands.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is taken shall
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of
law or statement of fact for the appeal.”

In this instance, while counsel indicated his intent to submit additional evidence on appeal, he has failed to

allege any erroneous conclusion of law or statement of fact on the part of the director to be reviewed on
1

appeal.

Inasmuch as the petitioner has failed to specifically identify any erroneous conclusion of law or statement of
fact as a basis for the appeal, the regulations mandate the summary dismissal of the appeal.

ORDER: The appeal is dismissed.

' We note that in instances such as this one, where the petitioner was put on notice of the evidence necessary
to establish his eligibility and was given a reasonable opportunity to remedy deficiencies and submit
additional evidence into the record before the visa petition was adjudicated, the AAO will not consider this
evidence for any purpose on appeal. See Matter of Soriano, 19 1&N Dec. 764 (BIA 1988); Matter of
Obaigbena, 19 I&N Dec. 533 (BIA 1988).



