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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. On June
29, 2006, the appeal was rejected as untimely filed pursuant to the regulation at 8 C.F.R.
§ 103.3(a)(2)(1). The matter is now before the AAO on a motion to reconsider the June 29, 2006
rejection of the appeal. The motion will be rejected.

A motion to reconsider must be filed within 30 days of the decision that the motion seeks to reconsider.
8 C.F.R. § 103.5(a)(1)(i). If the decision was mailed, the motion must be filed within 33 days. See 8
C.F.R. § 103.5a(b). The June 29, 2006 notice rejecting the appeal informed counsel that all documents
were returned to the Vermont Service Center and that any further inquiry had to be made with that
office. Nonetheless, counsel submitted the motion to the AAO. On July 31, 2006, the AAO returned
the motion to counsel. Counsel did not properly file the motion until September 15, 2006, which was
78 days after the date of the AAO’s notice and over 17 months after the director’s decision denying the
petition. As the motion was untimely filed, it must be rejected.

The motion must also be rejected for lack of jurisdiction. On June 29, 2006, the AAO rejected the
appeal as untimely filed and did not address the merits of the appeal. Accordingly, there is no
decision on the part of the AAO that may be reopened in this proceeding. Pursuant to 8 C.F.R.
§ 103.5(a)(1)(ii), jurisdiction over a motion resides in the official who made the latest decision in the
proceeding. Because the director rendered the disputed decision, the AAO has no jurisdiction over
this motion and the motion must be rejected.

ORDER: The motion is rejected.



