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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Act, 8 U.S.C.
§ 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen.

On October 6, 2006, the director denied the petition because the petitioner failed to establish that he
entered into marriage with his wife in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of the
Act, and that he qualified for the bona fide marriage exception to the bar against approval of immediate
relative petitions based on a marriage entered into while the alien spouse was in removal proceedings
pursuant to sections 204(g) and 245(e) of the Act.

The director’s decision notified the petitioner that he could appeal the decision within 30 days from the
date of the decision, or 33 days if the decision was received by mail. 8 C.F.R. §§ 103.3(a)(2)(1),
103.5a(b). Counsel submitted an appeal on November 8, 2006, which was rejected because the Form I-
290B was not signed. An application or petition that is not properly signed shall be rejected as
improperly filed. 8 C.F.R. § 103.2(a)(7)(i). Rejected applications and petitions will not retain a filing
date. Id.

Counsel signed the Form I-290B and resubmitted the appeal on November 21, 2006, which was 47
days after the date of the director’s decision. As the appeal was untimely filed, it must be rejected

pursuant to 8 C.F.R. § 103.3(a)(2)(1).

ORDER: The appeal is rejected.



