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. This is the decision in your case. All documents have been returned to the office which originally decided your cue: 
Any further inquiry must be'made tb that office. . 

lf you believe the law was inappropriately applied or the*analysis used in reaching the decision was inconsiateht with the 
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion m reconsider must be 
filed within 30 days of the decision that the motion seeks m reconsider, as required under 8 C.F.R. 103.5(a)(l)(i). 

If you have new or additional information which you wish to have considered, you may file a motion m reopen. Such 
a motion must state the new facts to be proved at the reopened proceedii and be supported by affidavits or other 

I 
documentary evidence. Any motion to reopenmust be filed within 30 days of the decision hat  the motion seeks to reopen. 
except that failure m file before this period expires may be excused in the discretion of the Service where it is 
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. g. $1 

1 

Any iotion must be filed with the ofice which originally decided your case along with a fee of $1 10 as required under 
8 C.F.R. 103.7. 

! I t 
. FOR THE ASSOCIATE COMMISSIONER, : 1 

. EXAMINATIONS I 
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DISCUSSION: ' The immigrant visa petition was denied by the 
Director, Nebraska Service Center. The matter is now before the 
~ssociate Commissioner for Examinations on appeal. The appeal will 
be dismissed. I I 

I 

The petitioner is a church. It seeks classification of the 
beneficiary as a special immigrant religious worker pursuant to 
section 203 (b) ( 4 )  of the Immigration and Nationality Act (the Act) , 
8 U.S.C. 1153 (b) (4), to serve as a senior pastor. The director 
denied the petition determining that the petitioner had failed to 
establish the beneficiary's two years of continuous religious work 
experience. i 

On appeal, counsel argues that the beneficiary is eligible for the 
benefit sought. 

Section 203(b) (4) of the Act provides classification to qualified 
special immigrant religious workers as described in section I 

101 (a) (27) (C} of the Act, 8 U.S.C. 1101 (a) ( 2 7 )  (C) , which pertains 
to an immigrant who: 

(i) for at least 2 years immediately preceding the time 
of application for admission, has been a member of !a 
religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

I 

(ii) seeks to enter the United States-- 
I 

! 
(I) solely for the purpose of carrying on the 

vocation of a minister of that religious denomination,: 

(11) before October 1, 2003, in order to work for 
the organization at the request of the organization in a 
professional capacity in a religious vocation or 
occupation, or 

(111) before October 1, 2003, in order to work for 
the organization (or for a bona fide organization which 
is affiliated with the religious denomination and is 
exempt from taxation as an organization described in 
section 501 (c) ( 3 )  of the Internal Code of 1986) at the 
request of the organization in a religious vocation or 
occupation; and 

(iii) has been carrying on such vocation, professional 
work, or other work continuously for at least the 2-year 
period described in clause (i). t 

j 
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At issue in the director's decision is whether the petitioner has 
established that the beneficiary had two years of continuous work 
experience in the proffered position. 

8 C.F.R. 204.5(m) (1) states, in pertinent part, that: I 
I 

~ l l  three types of religious workers must have been 
performing the vocation, professional work, or other work 
continuously (either abroad or in the United States) for 
at least the two year period immediately preceding the 
filing of the petition. 

I 
1 

The petition was filed on September 16, 1999. Therefore, the 
petitioner must establish that the beneficiary had been 
continuouslyworking in the prospective occupation for at least the 
two years from September 16, 1997 to September 16, 1999. , 

. entered the USA to pursue iiis advanced degree as an F-1 
student i n  Evangelical Seminary in Los ~ngeles', 
California in September 1996. He received his Master 
Degree of Divinity in 1998 and then continuously pursued 
his Doctor degree of Ministry in the same seminary until 
present. 

The petitioner submitted a photocopy of a certificate of ordination 
awarded to the beneficiary on August 9, 1981 by the Penang Baptist 
Church. The petitioner also submitted photocopies of diplomas 
awarded to the beneficiary: one from the China Evangelical 
Seminary on June 26, 1988 and one from Logos Evangelical Seminary 
on June 20, 1998. In addition, the petitioner submitted a 
photocopy of the beneficiary's passport which was issued on 
March 20, 1993. The beneficiary's profession is listed as 
"teacherH on his passport. 

On February 16, 2000, the director requested that the petitioner 
submit evidence of the beneficiary's work experience during the 
two-year period prior to filing. In response, the ,petitioner 
submitted a letter from the vice president of Logos Evangelical 
Seminary who Indicated that the beneficiary "has been a student 
pursuing advanced theological education at our seminary 'since 
1996. 'I i 

On appeal, counsel submits a letter, dated May 8, 1992, which was 
signed by the Acting Assistant Commissioner, Adjudications -"  , ,. . 

f .  In this letter, 'stated that a 
priest may be considered to bd contin-ocation if he 
engages in continuous study, provided he continues to perform the 
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duties of a minister. Counsel argues that the beneficiary's 
studies at Logos Evangelical Seminary (including his "Field 
Educationu during these studies) should be considered qualifying 
work experience. I 

Counsel's argument is unpersuasive, ' In Matter of Z-, 5 I& D e c .  
700 (Comm. 19541, the Commissiorrer held that continued study by an 
ordained member of the clergy was not interruptive of his or her , 
continuous practice of a religious vocation. 8 C.F.R. 204.5 (m) (2) 
defines a religious vocation, in part, as a calling to religious 
life evidenced by the taking of vows. The beneficiary in this case 
has never been engaged in a religious vocation as defined in this 
proceeding. Further, the petitioner did not provide any 
description of what was required of the beneficiary prior to his 
receipt of a certificate of ordination in 1981. All of the 
beneficiary's studies at seminaries were completed subsequent to 
the issuance of this certificate and it therefore appears that an .. 
advanced theological education was not required. The simple 
issuance of a document entitled "certificate of ordinationJn which 
is not based on specific theological training or education, does 
not prove that an alien is qualified to perform the duties of a 
minister or pastor. See Matter of Rhee, 16 I&N Dec. 607, 610 (BIA 
1978). Moreover, as was previously stated, the beneficiary's 
passport, issued in 1993, named his profession as Itteacher. It t 
Consequently, it has not been established that the beneficiary is 0 an ordained member of the clergy. Accordingly, any period of time 
spent studying at Logos Evangelical Seminary does not constitute 
continuous work experience in a religious occupation. I 

i s  not relevant to the idstant The letter signed b 
petition. That letter addressed the issue of carrying :on a 
vocation. As was previously. discussed, the beneficiary has not 
been engaged in the pursuit of a vocation. Counsel also refers to 
two unpublished administrative decisions of this Service regarding 
appeals of special immigrant religious worker cases to support his 
appellate statement. While it has not been shown that the facts of 
the cases are similar, it must be noted that the unpublished. 
administrative decisions relied on by counsel do not.have binding 
precedential value. See 8 C.F.R. 103.3 (c) . I 

The petitioner has not established that the beneficiary was 
continuously engaged in a religious occupation from September 16, 
1997 to September 16, 1999. The objection of the director has not 
been overcome on appeal. Accordingly, the petition may not be 
approved. 

The burden of proof in 'these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has not sustained that burden. i , 
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ORDER: The appeal is dismissed. . . 
. . (  


