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DISCUSSION: The immigrant visa petition was denied by the 
Director, Texas Service Center. The matter is now before the 
Associate Commissioner for Examinations. The motion will be 
dismissed. 

The petitioner filed Form 1-360 seeking classification as a special 
immigrant religious worker pursuant to section 203 (b) (4) of the 
Immigration and Nationality Act (the I1Actl1), 8 U.S .C. 1153 (b) (4) , 
in order to carry on the vocation of a Catholic priest with an 
unidentified church or religious organization. 

The center director denied the petition finding that the petitioner 
failed to respond to a written request for additional information. 
On the cover letter of the decision, the director inadvertently 
advised the petitioner of appeal rights from the decision. 

Pursuant to 8 C.F.R. 103.2 (b) (13), if all requested initial 
evidence and requested additional evidence are not submitted by the 
required date, the petition shall be considered abandoned and, 
accordingly, shall be denied. Pursuant to 8 C.F.R. 103.2(b) (15), 
a denial due to abandonment may not be appealed, but the petitioner 
may file a motion to reopen under 8 C.F.R. 103.5. 

The petition was abandoned and there are no appeal rights from that 
decision. Counsel for the petitioner filed an appeal from the 
decision which will be treated as a motion to reopen pursuant to 8 
C.F.R. 103.5(a) (2). 

On motion, counsel stated: 

This is an application for a R visa for a Catholic 
priest. I believe this application was denied in error. 

Counsel's statement refers to a petition for nonimmigrant 
classification as a temporary worker pursuant to section 
101(a) (15) (R) of the Act. Such petition is filed on Form 1-129. 
The petitioner in this matter filed Form 1-360 for classification 
as a special immigrant religious worker, which is a permanent 
status. 

Regardless of the classification the petitioner actually seeks, 
whether temporary or permanent, the petitioner has failed to submit 
the required initial evidence to support the instant petition for 
classification as a special immigrant minister under section 
203(b)(4) of the Act. Therefore, the petition must be denied. 

The petitioner is free to file a new petition without prejudice. 

ORDER: The motion is dismissed. 


